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fMinistry Of Finance (Department of Revenue) 

Directorate General of Safeguards (Customs & Central Excise) 

2nd Floor, Bhai Vir Singh Sahitya Sadan, Gole Market 

New Delhi-110001 

 
 

Subject:-  Safeguard investigation concerning imports of  Bare Elastomeric Filament Yarn – Final Findings

  
 

G S R  D- 22011/23/2013 dated 29th  September,2014, having regard to the Customs Tariff Act, 1975 and the 

Customs Tariff (Identification and Assessment of Safeguards Duty), Rules, 1997 thereof; 

 

I. Procedure  

 

1. An application has been filed before me under Rule 5 of the Customs Tariff (Identification and Assessment of 
Safeguard Duty) Rules, 1997 by M/S Indorama Industries Ltd, Plot No.10, Industrial Area, Lodhi Majra, Baddi, 

Distt. Solan(H.P.) for imposition of Safeguard Duty on imports of Bare Elastomeric Filament Yarn of all deniers 

and varieties into India to protect the domestic producer of Bare Elastomeric Filament Yarn against serious 

injury/threat of serious injury caused by the increased imports of Bare Elastomeric Filament Yarn into India. 

 

2. In order to satisfy the requirements under Rule 5 of the said Safeguard Rules, the information presented by the 
applicant was got verified by on-site visits to the plants of the domestic producers to the extent considered 

necessary. The non-confidential version of   verification report is kept in the public file. On being satisfied that the 

requirements of the said Rule 5 were met, the Notice of Initiation of Safeguard investigation concerning imports 

of Bare Elastomeric Filament Yarn of all deniers and varieties into India was issued under Rule 6 of the Customs 

Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 on 28th February 2014 and was published in 

the Gazette of India Extraordinary on the same day.  

3. A copy of the Notice of Initiation dated 28th February 2014 along with copy of non-confidential version of the 
application filed by the Domestic Industry were forwarded to the Central Government, in the Ministry of 

Commerce and other Ministries concerned, Governments of major exporting countries through their embassies in 

India, and the Interested Parties listed below, in accordance with Rule 6(2) and 6(3) of the Customs Tariff 

(Identification and Assessment of Safeguard Duty) Rules, 1997: 

 

(i) Domestic Producers 

M/S Indorama Industries Ltd, Plot No.10, Industrial Area, Lodhi Majra, Baddi, Distt. Solan(H.P.)  

 

 (ii)Foreign Nation/Delegation/Embassies 

 

a. The Embassy of People’s Republic of China,50-D, Shantipath,Chanakya Puri,New Delhi -21. 

b. The Embassy of Republic of Korea,9. Chandragupta Marg,,Chanakya Puri Extension,New Delhi -21. 

c. The Embassy of TaiwanTaipei Economic and Cultural Center in India,34, Paschmi Marg, Vasant Vihar, New 

Delhi- 110057. 

d. The Embassy of Vietnam, 17, Kautilya Marg, Chanakyapuri, New Delhi 110 021. 

e. The High Commission Of The Republic Of Singapore, E-6, Chandragupta Marg, Chanakyapuri,  New Delhi- 

110021 

f. The Royal Thai Embassy, D-1/3 Vasant Vihar, New Delhi 110057 

 

(iii) Importers/Users/Users Association 

a. Indian Spinners Association ( I S A ), CIO The Millowners Association,Dhuru Bldg,4th Floor,Gokhale Road 

North,Dadar West, Mumbai- 400028 

b. Indian Woollen Mills Federation,VII floor,Churchgate Chambers,5, New Marine Lines, Mumbai 400002. 

c. Federation of Indian Art Silk Weaving Industry,3rd Floor, SASMIRA, Sasmira marg 

Worli, Mumbai- 400025. 

d. Federation of Indian Chambers of Commerce and Industry (FICCI),Federation House, Tansen Marg, New 

Delhi 110001 

e. The Confederation of Indian Industry (CII),Block No 3, Dakshin Marg, 31A, Sector 31, Chandigarh. 

f. The North India Section of the Textile Institute (NISTI),Megatech Overseas (India) Ltd, 317, MJ Shopping 

Centre 3, Veer Savarkar Block Shakarpur, Delhi — 110092. 



 2

g. The Texti1e-Association (TAI),401, Gagan Deep, 12, Rajendra Place, New Delhi - 110 008. 

h. Synthetic & Rayon Textiles Export Promotion Council Mumbai (SRTEPC), Resham Bhavan, 78, Veer 

Nariman Road,Mumbai - 400020. 

i. Baddi Barotiwala Nalagarh Industries Association (BBNIA), Office of Single Window Clearance Agency, 

Industries Area, Baddi (H.P) 173205. 

j. The South India Spinners Association, Flat No. 103 — 'A' Block, Raheja Centre, 

  1073 & 1074, Avinashi Road,Coimbatore,Tamil Nadu-641018 

k. Association of Man Made Fiber Industry of India, Resham Bhavan, 78, Veer Nariman Road,Mumbai – 

400020. 

l. The Southern India Mills Association (SIMA),41, Race Course, Coimbtore-641018 

m. The Clothing Manufacturers Associations of India (CMAI), 902, Mahalakshmi Chambers 
  22, Bhulabhia Desai Road, Mumbai-400026 

n. Sangam (India) Limited,(SPG Unit-1), Post Box No 126, Biliya Kalan,Chittorgharh Road, Bhilwara, 

Rajasthan 

o. Sangam (India) Limited,SPG (UNIT-II), 91 K.M. Stone N.H. NO. 79, Sareri,Bhilwara, Rajasthan 

p. BST Textile Mills Pvt Ltd,Plot No. 09, Sector 09, IIE SIDCUL Pantnagar, U.S. Nagar 

  Rudrapur , Uttarakhand 

q. Aarti International Ltd.VIII Uchhi Mangli, P.O. Ramgarh outside Octroi Post,Chandigarh Road, Ludhiana 

r. SRV SYNTHETICS, Survey No: 259/12, Parshwanath Industrial Estate,Village Dadra & Nagar Haveli, 

(U.T.) Silvassa 

s. Jindal Denims Inc.,(A division of Jindal World Wide Ltd.), 206, Saijpur-Gopalpur 

  Piplaj-Pirana Road, Chikuwadi, Ahmedabad 

t. Sunheri Texcraft Pvt Ltd,Plot No -92, Sector-29, Part-II Huda,Panipat, Haryana 

u. Sachinam Fabrics Pvt Ltd.,1-37, 38, I-Zone, GIDC Sachin,Sachin, Gujarat 

v. Indo Rama Synthetics (India) Ltd.,A-31, MIDC Industrial Area, Butibori,Nagpur, Maharashtra 

w. Deepak Impex Pvt. Ltd.,Saijpur-Gopalpur, Pirana Road, Piplaj, Ahmedabad, Gujarat 382405 
x. Nahar Industrial Enterprises Limited, Unit II, Village Jalalpur, Chandigarh-Ambala Road,Lalru, Punjab 

(iv)Foreign Producers/Exporters  

 

a. Hyosung Corporation ,Kongduk Building, 450, Gongdeok Dong, MapoGu, Seoul, South Korea, 121-720 

b. Invista (Korea) Inc.19F, Kurnkang Tower 889-13 Daechi-dong, Gangnam-gu,Seoul 135-280, Korea. 

c. Teakwang Industrial Company,Taekwang B/D, 162-1, Changchung-dong 2-ga Jung-gu  

Seoul 100-000 Korea; 

d. T.K.Chemicals, Sinsong Center B D 25-12,Yoido-Dong Youngdungpo-GU SEOUL, 

KOREA. 

e. Hyosung Vietnam Co.N2 Street, NhonTrach 5 Industrial Park, NhonTrach, Dong Nai, Viet Nam. 

f. Yantai, Rm,1206 10-15/F Qili Mansion 80 CHAOYANG STREET, YANTAI, CHINA, 

g.  Investa, NVISTA Trading (Shanghai) Co. Ltd. 17 F, Hong Kong ,New World Tower,No. 300, HuaiHai 

Road (M), Shanghai.200021, China. 

h.  Investa,Sakra Manufacturing Works 1 Sakra Avenue, Singapore 628225. 

i. Asahi, No.336 Zhongzheng 3rd St., Yongkang City, Tainan County 71081, Taiwan 

          

4. Questionnaires were sent to the known exporters, known importers/users in India and other interested parties as 
per the information available, with request to make their views known in writing within 30 days of the Notice of 

Initiation.  

5. Requests to consider them as interested parties were received from the following   parties and same has been 
accepted:-  

(i)Foreign Nation/Delegation/Embassies 
a. High Commission of Malaysia, Ministry of International Trade and Industry, 50-M, Satya Marg 

Chanakyapuri, New Delhi. 

b. Delegation of the European Union to India, 65 Golf Links, New Delhi-110003 

c. The Embassy of Japan,50-G, Shantipath,Chanakya Puri,New Delhi -21. 

d. Embassy of the Arab Republic of Egypt, Commercial Bureau, 1/50 M, Niti Marg,  

 Chanakyapuri, New Delhi-21 

e. China Chamber of Commerce for Import & Export of Textiles,Fl. 7
th
 No.12, Panjiayuan  Nanli,Chaoyang 

Dist. Beijing-100021, China. 

f. Embassy of Russian Federation 

 

(ii) Importers/Users/Users Association 

a. All India Spandex Yarn Importers Association, Krishna Tower, 1
st
 Floor,35 Gajalakshmi Theatre 

Road,Tirpur-641604 
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b. M/S Narrow Elastic Manufacturers Association,Opp. Excellent tutorials, Near Portugese Church,Dhuru 

Bldg,4th Floor,Gokhale Road (North),Dadar (West), Mumbai- 400028 

c. Confederation of Indian Textile Industry,1508, Maker Chambers V, Nariman Point, Mumbai-400021 

d. TIRUPUR EXPORTERS’ ASSOCIATION, 62, Appachi Nagar Main Road, Post Box No:508, Kongu 

Nagar, Tirupur 641 607 

e. Association of Synthetic Fibre Industry,D-15, F-18-19, NDSE Part-II, New Delhi-110049 

f. Hosiery Manufacturers Association,Delhi, 5126/2, Harphool Singh Building, Clock Tower, Subzi Mandi, 
Delhi-110007 

g. INVISTA Sales & Service India Pvt. Ltd., 2nd & 3rd Floor, Vatika City point,M.G Road, Sector-25,Gurgoan, 

Haryana-122002 

h. M/S Maral overseas limited,p.o.maral sarovar, village-khalbujurg-451 660, tehsil-kasrawad, dist.khargone 

(madhya pradesh) 

 

i. Sitaram Spinners Pvt. Ltd.,"Rama Towers", 5-4-83, 2nd Floor, TSK Chambers, 

  Opp: Ranigunj Bus Depot, MG Road,Secunderabad - 500003.( A.P.) 

j. M/S International Bussiness & Trade, 4/15, RBN Compound, Pitchampalayam Pudur,  P.N Road, Tirpur-

641603. 

k. kohinoor elastics pvt. ltd.,50-51,60-61 pologround industrial estate,  

indore-452015 (m.p.) 

l. Gimatex industries pvt. ltd., 202,ii floor,ramji house, 30,jambulwadi, kalbadevi road, Mumbai-400002  

m. Lion tapes p.ltd,283/b gidc,chitra indl.estate,bhavnagar, gujarat 
n. Stretch bands (guj) pvt. ltd,283/a GIDC chitra est., Bhavnagar, Guajarat. 

o. Chiripal Industries Limited (Fibre Division), Survey No. 199/200, Saijpur-Gopalpur, 

 Pirana Road, Piplaj, Ahmedabad-382405.  

p. Jindal worldwide ltd, 1
st
 floor “ suryarath” panchvati 1

st
 lane, ambawadi, Ahmedabad-380004, Gujarat. 

q. Hemspan Industries LLP, 6 Panchratna Industrial Estate, Sarkhej Bavla Highway Changodar Ahmedabad 

r. Hemlon Synthetics Pvt Ltd, 6 Panchratna Industrial Estate, Sarkhej Bavla Highway Changodar Ahmedabad 

s. M/S Sunheri Texcraft Pvt Ltd,30,Paschim Enclave,Rohtak Road,Delhi-110087 

t. Associated Chemical corporation.,275/ 277 Samuel Street ,Masjid Bunder . Mumbai. Maharashtra 

u. Unifly Rubber Yarn Ltd.,403, Shivdutta Reddy, Topiwala lane, Goregaon west, Mumbai 400062 

v. Lotus Knits Private Limited,Plot no.C-471, TTC Industrial Area, MIDC,  

Pawane, Navi Mumbai- 400705 

w. M/S Gopal Jee Fabrics, F-306, Sector-63, Noida-201301 
x. Anaadih Vincom Private Ltd.,"DIAMOND ARCADE" Unit 413,  68, JESSORE ROAD, KOLKATA- 

700055. 

y. Pioneer Apparels pvt ltd, b-156 ph-2 ind area Noida 

z. Ginza Industries Ltd, 11, Clive Row, 4
th
 Floor. R.No.1/A/A,Kolkata, West Bengal-700001 

aa. M/s Elegant Overseas,38th mile stone, Jaipur Highway ,Behram pur Road,Gurgaon. 
bb. M/S National Synthetics, 4/15-6, RBN Compound, Pitchampalayam Pudur,P.N Road, Tirpur-641603. 
cc. Spica Elastic Private Limited,22/2, Hadapsar Industrial Estate,Pune 411 013, India 
dd. Cotton Concept (India) Pvt.Ltd.,D-66,Sector-63,Noida.201301 (U.P.) 

 

ee. Vardhman Textiles Limited, Chandigarh Road, Ludhiana (Punjab)  Pin 141010 
ff. Raj exports, B/H. swastik bansidhar engg., N.H.NO. 8, Narol, Ahmedabad – 382405. 
gg. Bishnu Texport Pvt. Ltd.,B-121, Platinum Heights,Sector- 18B, Dwarka,New Delhi-110078 
hh. M/S  Silversand Agencies,14,first street, Muthunagar,Kongu Main Road,Tirupur-641607 
ii. M/S President Clothing Company,15,first street, Muthunagar,Kongu Main Road,Tirupur-641607 

jj. M/S Jinzun Synthetics 2/625(2/556), Third Street, Hare Rama Hare Krishna Nagar, Manglam Road 

Andipalayam Tirupur-641687 

kk. M/S Loyal Textiles,83, R.A. Puram First Main Road,Chennai - 600 028, India. 
ll. BNT Innovations Private Limited,11a,Kuthuspuram 3rd Street, P.N Palayam Road, Tirupur - 641 607. 

mm. Zeon Internaional  167,Union Mill Road, Sangeetha Theater (opp) Tiruppur, India - 641601. 
nn. M/s Albion, 26/b222 layakram complex , Badarpur, New Dehi-110044 
oo. Zenith Fibress, 16/44, Andavar Bleaching Compound, Alangadu, Aruvampalayam, Tirupur / Tamil Nadu 

PIN-641604 

pp. M/S Shivalik Prints Ltd , Plot No. 7, Sector -6 , Faridabad (H.R.) ,Pin-121006 
qq. Enfield Apparels Ltd ,"Paridhan Garment Park" Module 301-302,  19, Canal South Road, SDF-1/A, 

Kolkata- 700015. India 

rr. P.K.P.N. Spinning Mills P.Ltd, No.6, Bye-pass Road, Pallipalayam,Erode - 638 006, Tamilnadu  
ss.  Kiran Texpro Pvt. Ltd, Shed No.20,21,22,Sai Leela Industrial Estate,Near Old Petrol Pump,Udhna, Surat 

.GUJRAT-394210 

tt. Konika Industries, A/12/22,Road no 6, Udhana, Surat, Gujarat 

uu. Aarvee Denims & Exports Limited,191, Shahwadi, Near Old Octroi Naka, Narol, Sarkhej Highway, Narol, 
Ahmedabad – 382 405 
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vv. Bhaskar’ industries Pvt Ltd,  Plot No 15-16 Sector D. Industrial Area Mandideep-462046 
ww. M/S Spando Impex, E-105, Veena Nagar C.H.S,S. V. Road, Malad (West),Mumbai – 400 064 

 

xx. Ginza industries limited, 501-a, lotus corporate park, off western express highway, 
 goregoan east, mumbai -400 093 

yy. Mafatlal Industries Limited Denim Division,Vejalpore Road, NAVSARI 396445 
zz. Welspun Syntex Ltd.,Trade World, ‘B’ Wing, 9

th
 Floor,Kamala Mills Compound,Lower Parel,Mumbai – 

400 013. 

aaa. Sogo Fashions pvt. Ltd. Plot No. D-1, D-2, Site-B, UPSIDC Industrial Area,Surajpur, Greater Noida, 
U.P. - 201307 

bbb. J. M. Commodities Limited, 701, Tulsiani Chambers, Nariman Point, Mumbai-  400021 
ccc. R. K. Brothers, E-105, Veena Nagar C.H.S,S. V. Road, Malad (West),Mumbai –  400 064 

ddd. Arunachala Gounder Textile Mills P Ltd.,No.05, Bye-Pass Road, Pallipalayam, Erode – 638 006, Tamil 
Nadu 

eee. Rajasthan International, 1402, Aggarwal Corporate Heights,A-7, Netaji Subhash Place,  Pitampura,New 
Delhi - 110 034. 

fff. M/S Moscot Exports, -Above Kapoor Dental Clinic,Shivpuri Road,Ludhiana, Punjab-141007 
ggg. Arvind Limited,  Naroda Road,  Ahmedabad, Gujarat, Pin: 380 025 

hhh. Birla Century,826, GIDC Jhagadia, Bharuch, Gujrat. 

iii. OswalWoollen Mills Ltd., G.T Road, Sherpur, Ludhiana. 

jjj. Raymonds UCO Denim Pvt Ltd, Jekegram, Pokhran Road No.1, Thane(W), Mumbai. 

kkk. Denim Manufacturers Association, 40-41, Community Center, New Friends Colony, New Delhi 

lll. Gima Manufacturing Pvt. Ltd, Ram Mandir, Ward-Hinganghat, Dist.-Wardha(MS) 

mmm. TEXPROCIL, 5th Floor, 9 Mathew Road, Mumbai. 

nnn. Unicharm India Pvt. Ltd.,2
nd
 Floor, No.222,244.246 & 247, Centrum Plaza Building, Golf Course Road, 

Sector-53, Gurgoan-122002. 

ooo. Nandan Denim Ltd, Survey No.198/1 & 203 Saijpur-Gopalpur, Piprana Road, Piplej, Ahmedabad. 

 

(iii)Foreign Producers/Exporters 

 

a. Tk chemical corp, 3F, Yeonu Bldg, 416-8, Chimsan-dong,Buk-du, Daegu 702-713,Korea 

b. INVISTA Singapore Fibers Pvt. Ltd.,39,Tuas Crescent, Singapore-638726 

c. Hyosung spandex (jiaxing) co., ltd, Bei  Hai Road, Jiaxing Economic Development Zone, 

Zhejiang Province, China-314001 

d. Thai Asahi Kasei spandex co., ltd.919 Moo. 11, Tambol Nongkhaam, Amphur Sriracha,  

Chonburi 20230, Thailand 

e. Toray Opelontex Co.,Ltd. 3-3-3 Nakanoshima kita-ku Osaka-shi, Japan.              

f. AsahiKasei Fibers Corporation,3-3-23, Nakanoshima, Kita-ku, Osaka, Japan 530-8205 

g. Korea Federation of Textile Industries (KOFOTI),Textile Center 16F, Daechi 3-dong, Gangnam-gu, Seoul, 

Korea 

h. Korea Chemical Fibers Association,9th FL, Chockson Hyundai Bldg,130, Sajik-RO, Chongno-gu,Seoul-110-

756, Korea 

i. Vietnam Cotton and Spinning Association (VCOSA),1OF1.,  Vinatex Tai Nguyen Bldg., 10 Nguyen Hue 

Str, Ben Nghe Ward, District 1, Hochirninh City, Vietnam. 

j. Taekwang Industrial Co., Ltd, Dongho-ro,jung-gu,seoul-100855, Korea 

k. Taekwang Synthetic Fiber(Changshu) Co.,Ltd. Block-D,Tonggang Industrial Park, Changshu, Jiangsu, 

China. 

l. ASAHI KASEI Spandex Europe GmbH, Germany 

6. Requests for an extension of time to submit their replies received from  the following parties which were allowed: 

a. M/S Hyosung Corporation, Korea,. 

b. Hyosung Spandex (jiaxing) Co.,Ltd, China . 

c. Hyosung Vietnam Co. Ltd, Vietnam. 

d. TK Chemical Corp., Korea. 

e. China Chamber of Commerce for Import & Export of Textiles 

7. Following Interested Parties filed Questionnaire response/Submissions in response to the Notice of Initiation: 

(i) Domestic Industry 

M/S Indorama Industries Ltd. (Domestic Industry) 

 

(ii) Importers/Users/Users associations 

a. Unifly Rubber Yarn Ltd 
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b. Maral  Overseas Ltd 

c. Jinzun Synthetics 

d. Silversand agencies 

e. President Clothing Company 

f. Confederation of Indian Textile Industry (CITI) 

g. The Synthetic & Rayon Textiles Export Promotion Council 

h. Tirupur Exporters Association 

i. B.B.N. Industries Association 

j. The southern India Mills Association 

k. Associated Chemical Corporation 

l. PKPN Spinning Mills (P) Ltd 

m. Ginza Industries Limited 

n. SachmamFabrics Pvt. Ltd 

o. Arvind Limiied 

p. AGT Mills 

q. Zenon International 

r. Narrow Elastic Manufacturer Association 

s. National Synthetics 

t. International Business & Trade 

u. All India Spandex Yarn Importers Association 

v. Sitaram Spinners Pvt. Ltd 

w. INVISTA Sales & Service India Private Limited 

x. BishnuTexport Pvt. Ltd 

y. Vardhman Industries Ltd. 

z. Zenith Fibress 

aa. Chiripal Industries Ltd 

bb. KiranTexproPvt.Ltd 

cc. Gimatex Industries Pvt. Ltd. 

dd. BNT INNOVATIONS PRIVATE LIMITED 

ee. Association of Synthetic Fibre Industry 
ff. Aarvee Denims and Exports ltd 
gg. Bhaskar Industries Pvt. Ltd 
hh. Jindal WorlwIde Ltd. 

ii. Mafatlal Industries Ltd. 

jj. WelspunSyntex Ltd 

kk. Birla Century 

ll. OswalWoollen Mills Ltd. 

mm. Raymonds UCO Denim Pvt Ltd 

nn. Gima Manufacturing Pvt. Ltd 

oo. TEXPROCIL 

pp.  Denim Manufacturers Association 

qq.  Unicharm India Pvt. Ltd 

rr. Confederation of Indian Textile Industry 

ss. Vardhman Textiles Limited 

(iii) Foreign Nation/Delegation/Embassies 

a. Taipei Economic and Cultural Center in India 

b. Embassy of the Arab Republic of Egypt 

c. Embassy of Russian Federation 

 

(iv) Foreign Producers/Exporters 

a. Asahi Kasei Fibers Corporation, Japan 

b. Thai Asahi Kasei Spandex Co., Ltd, Thailand 

c. Tk chemical corp, Korea 

d. Taekwang Industrial Co., Ltd, Korea 

e. Taekwang Synthetic Fiber(Changshu) Co.,Ltd, China 

f. HYOSUNG SPANDEX (JIAXING) CO., LTD, China 
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g. Hyosung Vietnam Co, Vietnam 

h. Hyosung Corporation , Korea 

i. INVISTA Singapore Fibers Pvt. Ltd 

j. ASAHI KASEI Spandex Europe GmbH, Germany 

 

8. All the views expressed by the interested parties have been taken into account in making appropriate 
determination. The non confidential information received or acquired has been kept in the public file.  

II. Views of the Interested Parties (Post Notice of Initiation) : 

 

A. Ministry of Industry and trade of Russian Federation 

 
Taking in to account that during the period of investigation from 2012 to 2013, the import of goods falling 

under sub-heading 54024400 and 54041100 of Custom Tariff Act,1975 and importing from the Russian 

Federation to India did not exceed three percent and hence the Russian Federation export should be excluded 

from the Safeguard measure in accordance with the Safeguard provision under the Customs Tariff Act, 1975 

(Section 8B) and the article 9  of  WTO Agreement on safeguards. 

 

B. Taipei Economic and Cultural Center in India 

 
a. The market share of importation did not substantially increase. 

 

b. The percentage of import volume to domestic production volume on the notice of initiation of a safeguard 

investigation published by India's Directorate General of Safeguards did not show a consistent upward trend. 

Therefore, importation of the products under investigation did not meet the requirement for increased 

quantities of imports under Article 2.1 of the Agreement of Safeguards. 

 

c. In recent years, domestic demand for the subject products under the investigation has exceeded domestic 

production. If safeguard measures are adopted, this will restrict India's producers from obtaining the subject 

products which will be more competitive, and consequently, adversely affect India's overall economic 

development. 

 

C. Arab Republic of Egypt :  
 

According to Indian Statistics , there are no Egyptian export of the concerned product to India during 

investigation period and hence Egyptian export should be excluded from the Safeguard measure according to 

article 9.1 of Agreement on safeguards. 

 

D. M/S DGS Advocates filed submissions on behalf of M/S Hyosung Corporation, (Korea),T.K. Chemicals 

Corp. (TKC), Korea,Taekwang Industrial Co., Ltd., Korea,Hyosung Vietnam Co., Ltd., Vietnam, Hyosung 

Spandex (Jiaxing) Co., Ltd., China, and Taekwang Synthetic Fiber (Changshu) Co., Ltd., China. 
 

a. In the instant investigation the Applicant has not filed the Questionnaire for Domestic Producers and hence 

has failed to fully cooperate with the Investigating Authority.  

 

b. In the instant case the Domestic Industry has not submitted any justified reason for claiming unforeseen 

development.  

 

c. The domestic producer must establish that there is an increased imports and the Domestic producer needs 

time and plan to adjust themselves to meet the situation of competition offered by such increased imports. As  

there is no increase in imports, accordingly, no new situation has emerged due to any increased imports. 

Imports in absolute, as well as relative, terms have not increased. 

 

d. Claim of the Domestic Industry that the prices of imports of the subject goods have not increased is totally 

incorrect and erroneous and not based on facts. The Domestic Industry has calculated landed value by not 

taking into consideration impact of landing charges and Education Cess on Customs Duty.  

 

e. There is no price undercutting/ Price underselling.  

 

f. The  increase of imports of the subject goods is not sudden enough, sharp enough and significant enough, and 

there are no relatively increased imports of the subject goods necessitating imposition of safeguard duty. 
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g. The alleged injury suffered by the Complainants neither meets the requirements under WTO Rules nor 

justifies the application of safeguard measures so, the increase in import if any have not caused any serious 

injury to the Indian domestic industry necessitating imposition of safeguard duty. The following facts 

submitted to the DG (Safeguards) would explain that the domestic industry has not suffered injury by import. 

 

i. Capacity has been maintained constant level 5000MT. 
ii. Production has increased during the period of investigation. More specifically, production increased from 

2365.9MT in 2012-13 to 4,797.0MT in 2013-14(Annualized) – an increase of 103%. 

iii. Capacity utilization was doubled between 2012-13 and 2013-14(up to Sept.). 
iv. Domestic sales have sharply increased from 1,679 in 2012-13 to 3,646 in 2013-14(Annualized)-an 

increase of 117%. 

v. Total domestic consumption also have rapidly increased from 11,020 in 2012-13 to 13,632 in 2013-
14(Annualized)-an increase of 23.7%.  

vi. Analyzing  domestic market share by quarterly is not appropriate, because it is very severe indicator so it 
is not enough to reflect market trends. Therefore, domestic market share should examine on the basis of 

annual analysis. the domestic market share have increased from 15% in 2012-13 to 25% in 2013-14, on 

the other hand, import market share have decreased from 85% in 2012-13 to 75% in 2013-14. 

vii. Average employment has increased during the period of investigation. 

viii. Inventory has increased during the period of investigation. But inventories balance to the production has 
decreased dramatically since 2012-13(Q4). Therefore, increase of inventory is result from increase of 

India domestic production. 

ix. Profitability shows that the complainant has suffered injurious financial condition. But more recently, the 
indicator of Profit/loss and related financial situation of complainant is getting better. 

h. According to above evidence, there is no significant overall impairment in the position of domestic 

producers, so the alleged injury suffered by the complainants neither meet the requirements under WTO 

Rules nor justify the application of safeguard measures. 

 

i. The domestic industry has failed to establish a positive causal link that the increased imports caused serious 

injury to the domestic industry. At the same time, they have also failed to establish that other factors have not 

caused injury to the domestic industry.  

 

E. M/S J. Sagar Associates filed submissions on behalf of INVISTA Singapore Fibres Pte. Ltd & INVISTA 

Sales & Service India (P) Ltd. 
 

a. Indorama is not facing any serious injury due to increased imports of PUC from the Subject Countries during 

POI.  

b. Domestic production:-  
(i) Data provided in annexure 5A to the Application provides that in spite of capacity being the 

same at 5,000 MT per annum since 2011-12 to September 2013 production has shown many 

fold increase from 18.1 MT in 2011-12 to 2398.5 MT till September 2013.  

(ii) Domestic Industry has also exported the Subject Goods out of India during POI, which show a scenario 
of surplus production and not fall.  

 

c. Capacity Utilisation:-  

(i) Despite of the installed capacity being the same i.e. 1250 MT for every quarter throughout 
POI, capacity utilisation has increased to 99.8% in quarter 1 of 2013-14 marginally dropping 

to 90.2% in quarter 3 thereof.   

(ii) The Domestic Industry cannot claim serious injury or threat thereof on the face of reaching 
94% capacity utilisation in less than two years of commencing production of a new plant. 

 

d.  Domestic Sales:-  As per table at para 5 of Section 4 to the Application the domestic sales during 

POI has considerably increased from 1866.5 MT in 2012-13 to 2249 MT in 2013-14 (up till September 2013) 

in six months period, which is clear indicator of exponential growth of the Domestic Industry contrary to 

claims of serious injury which is far from facts mentioned in the Application itself. 

 

e. Inventory:-  There is no drastic increase in inventory throughout POI, which is in line with growth in 

production and capacity utilisation of new plant of Indorama. In 2012-13 (Q1) inventory (MT) was 477 and 

in 2013-14 (Q3) it is at 601 which is not a major change. Further even in 2013-14 from Q1 to Q3 inventory 

has gone down from 646 to 601.  
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f. Productivity and Employment:-During POI there has been increase in the level of employment from 

average employment of 221 in 2012-13 (Q1) to 256 2013-14 (Q3). Further productivity per employee (MT) 

as also stated in the Initiation Notification has been on a rise from 3.0 in Q1 2012-13 to 4.4 in Q3 2013-14.  

 

g. Import and market share:- The Domestic Industry started commercial production in March 2012 and in 

less than two years i.e. till September 2013, admittedly has achieved 94% of capacity utilisation and captured 

nearly 30% of market share in the indigenous market. In view of the data and submissions of Indorama it is 

apparent that during POI, total imports although increased marginally, have actually shown negative trend 

when compared to rate in growth of local demand. Thus there has been no such significant increase in 

imports so as to cause impairment of the Domestic Industry. 
 

h. Investment in surplus capacity:-Domestic Industry in Annexure – 6 to the Application has claimed that in 

order make positive adjustment of competition offered by imports, Indorama is increasing the capacity of 

their plant from present 5,000MT to 10,000 MT in March 2015. Thus, it is surprising that on one hand the 

Domestic Industry claims that alleged capacity surplus set up by the Exporters are suppressing domestic 

prices hence leading to serious injury or threat thereof and hampering growth of the Domestic Industry and 

on the other hand, Indorama itself is making confirming further investments to double existing production 

capacity of their plant.  

 

i. Price undercutting:-In view of table showing prices of the imported PUC in page 13 of the Application of the 

Domestic Industry  it is clear that price of imported PUC has gone up gradually and there has been no price 

undercutting as claimed in the Application.  

 

j. In terms of Section 8B of the Customs Tariff, no impairment to the Domestic Industry has been caused due to 

serious injury or threat of serious injury firstly because there has been no sudden increase in imports of PUC 

so as to cause serious injury to the Domestic Industry.  

 
k. The whole proceedings are anti competitive:- The anti-competitive desires of the Domestic Industry is 

evident from their grievance of not able to increase price of PUC as stated in page 16 para f) of the 

Application.  

 

F. M/S Unifly Rubber Yarn Ltd submitted as under:- 

a.The quality of the yarn produced by the said company does not matches the standard of the Koreans and 

Japanese. and no company will be willing to compromise in its finished products. 

 

b Since this is the only company manufacturing Spandex in India, it will force all other companies to rely on it in 

the future which will increase the rates substantially without any reasons.  

 

G. M/S Maral Overseas Ltd. submitted that they are manufacturing of Cotton Knitted Fabric with Lycra Spandex. 

They  are Importing Lycra Spandex & Elaspan Spandex (Invista) from Singapore & Creora Spandex from 

Hyosung, Vietnam. Their monthly consumption of Lycra Spandex is approx. 10 MT. Earlier, they  have used 

Inviya Spandex of Indorma and faced quality problem.  

 

H. M/S Jinzun Synthetics, Silversand Agencies & President Clothing Company: They are importers of Teflon 

Korean brand Spandex yarn and  selling Spandex yarn to various exporters, fabric manufacturers and job workers. 

The manufacturing capacity of Indorarna synthetics is about 30% of the total Indian market requirement and 

hence  is insufficient to feed the total market. If the price of spandex yarn is increased, it will cause a burden on 

the finished garment cost there by reducing the competitiveness of Indian garment industry in the international 

market. 

 

I. Confederation of Indian Textile Industry, M/S Arvind Ltd and M/S Vardhaman Industries Ltd filed their 

injury submission through their Advocate M/S Lakshmi Kumaran&Sridharan:-  
 

a. The applicant in this case has not presented any credible basis to demonstrate the existence of unforeseen 

developments.  

 

b. The applicant has stated that it was unable to foresee some of the developments arising as a result of 

operation in Himachal Pradesh. The alleged development identified by the applicant relates to a development 

that the applicant, rather than the negotiators, was not able to foresee. Furthermore, the alleged developments 

were unforeseen in March, 2012 when the applicant commenced commercial production rather than in 1995 

when the negotiators undertook relevant concessions. Therefore, as a matter of law, the submission of the 

applicant is untenable. 
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c. The applicant claims that it was unable to avail the backward area benefit that it had expected. The applicant 

has not offered reasons as to why it was unable to avail such a benefit. There may be possible reasons for this. 

Either the applicant has failed to meet the legal requirements set by the government or the government has 

changed its policy 

 

d. To the extent, the applicant has failed to meet the legal requirements set by the government, the applicant 

should have been able to foresee that if it failed to meet the relevant requirements it would be denied the said 

benefits.  

 

e. Furthermore, factors such as transportation of raw materials and finished products and high costs of logistics 

in the terrain area should have been completely obvious to an applicant that was setting up unit in Himachal 

Pradesh.  

 

f. The important obligation is that the unforeseen developments in issue must have resulted in surged imports. 

The imports in 2012-2013 when the applicant started production was 9341 compared to 9986 in 2013-14 

(Annualized), a minor increase of 645 units. In fact, this increase was only because of increased market 

demand in India and imports in relation to demand actually decreased in 2013-14. While imports increased by 

7%, demand actually increased by 24%. Therefore, the applicant was the biggest beneficiary of the increased 

demand in India. In such a circumstance, it is highly disingenuous to suggest that developments that the 

applicant could not foresee at the time it set up operations in Himachal Pradesh resulted in surged imports.  

 

g. The rate of customs duty was 5% when the applicant commenced commercial production. Since the applicant 

started operations in March 2012, it was already aware of the rate of the customs duty. Therefore, it cannot 

possibly argue that it could not foresee that the import duty would stand at 5% since the duty was already 5% 

when it commenced operations. 

 

h. In the present case, the imports are not recent, sudden, sharp and significant, for reason of which the threshold 

criteria specified in the legal texts are not met.  

 

i. The DG, Safeguards may appreciate that in contrast to the LAB case where the market share of imports 

continued to increase till the most recent year, the market share of imports in domestic demand, in the present 

case, is actually coming down. Therefore, there is even more reason, to conclude that there is no suddenness 

in growth of imports. instead of a sharp increase, there has been a sharp decline in imports in relation to 

demand. Therefore, there is no sudden, recent, sharp and significant increase in imports. 

 

j. The position of the domestic industry is consistently improving and their market share is consistently 

increasing. Therefore, the current trend does not indicate a possibility of enhanced imports but in fact shows 

that imports are continuously decreasing. For such reason, there is no import in increased quantities within 

the meaning of Section 8B(1) read with Article 2.1 of the WTO Safeguards Agreement and Article XIX of 

GATT. 

 

k. The Initiation Notification indicates, the DG, Safeguards seems to have been influenced by the decline in 

domestic sales in Q3 of 2013-14. It is important to note that as per page 29 of the application, the total sales 

(export + domestic) in Q3 were the highest of the previous three quarters. The low sales in the domestic 

market were for the sole reason that the applicant exported more in Q3 than in any of the previous quarters.  

 

l. It is highly unfair to blame end users in India because of the applicant’s own decision to devote its resources 

to exports rather than the domestic market.  

 

m. In 2013-14 and most prominently in Q3 of 2013-14, the rupee depreciated significantly against the United 
States Dollar. Resultantly, the cost of borrowing for industries reliant on External Commercial Borrowings 

(ECB) has also increased significantly. The applicant is completely silent on this issue. The injury, if any, 

may be attributable to the unique financial structure of the applicant industry. 

 

n. The applicant has presented no time bound adjustment plan but has only presented unsubstantiated claims of 

expanding capacity.  

 

J. The Synthetic & Rayon Textiles Export Promotion Council 
 

a. "Bare Elastomeric Filament Yarn" is widely used in the manufacture of Man-Made blended Fabrics whose 

exports from India have been increasing over the years. There is only one Indian Manufacturer of this item, 

M/s Indorama Industries 

b. The domestic manufacturer will always price the item on the basis of import parity price which will include 

the Safeguard Duty. This will make the "Bare Elastomeric Filament Yarn" more expensive. Cost of the export 
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product will increase to the extent of Safeguard Duty.  Most of the exporters of Man-made fabrics use the 

Drawback route and this does not neutralize the Safeguard Duty. Thus the exporter will become less 

competitive. 

c. Safeguard investigation should be termination in the overall interest of the Indian textile industry and exports. 

 

K. Association of Synthetic Ibre Industry 

 

a. Spandex Yarn is an important yarn for the domestic apparel and fabric production and is available at 

competitive prices in China and Korea.  

 
b. The imports are linked to exports of fabrics and apparels from India. Any duty on this kind of yarn will 

adversely impact the exports and domestic industry. 

 

c. The domestic industry works on Duty Drawback route for calculating their exports prices to remain 

competitive. The safeguard and ADD are not factored in duty drawback calculations. 

 

d. The domestic industry has earlier approached Ministry of Textiles to increase the import duty on this yarn so 

that being monopoly producer it can earn windfall profits since it sells this yarn at import parity in India 

 

e. If the domestic industry suffers any injury from imports, it should approach DGAD for specific remedy rather 

than blocking the entire imports from all over the world by levy of safeguard duty. 

L. Tirpur Exporters Association 

 

a. Knitwear garment exporting units from Tirupur consume about 25% of total consumption of Bare elastomeric 

filament yarn in India. 

 

b. The garment exporters could sustain in the competitive international market only when they supply desired 

quality garments apart from price and even a small deviation in the quality will trigger the quality conscious 

buyers to switch over to other competing countries. 

 

c. The capacity utilization of M/s. Indorama Industries Ltd, was steadily increasing and in a year itself it got 

increased from 54.6% in 2012 -13 (Q1) to 99.8% in 2013- 14 (Q1), which indicates that the garment industry 

was purchasing their yarn in the domestic market and also preferring to source the yarn form domestic 

product. 

 

d. The market share of domestic manufacturer had increased from just 9% in 2012-13 (Q1) to 39% in 2012-13 

(Q4), within nine months itself and more or less maintained 38% in 2013- 14 (Q1). The decline has been 

observed only in 2013 -2014 (Q2) and (Q3) quarters. 

 

e. Imposition of safeguard measure would be no way helpful to increase the domestic consumption of knitwear 

garment exporting unitsand moreover, as a chain reaction, the duty imposed will affect all knitwear 

stakeholders of Tirupur and the people employed with them. 

M.  B.B.N. Industries Association  

 

a. Plant Capacity of M/s Indorama is 5000 MT/year and it is operating at more than 90% utilization from last 

one year (within one year of its installation). 

 

b. M/s Indorama is producing only limited product range of Elastomeric Filament Yarn and is exporting some of 

its goods. 

 

c. Domestic manufacturer capacity is only 30% of domestic demand at current consumption rate and this 

demand is rapidly increasing. 

 

d. Many of its users / customers are having quality issue with the existing product range. If manufacturer can 

address the quality issue, they must be able to sell the products easily with good amount of profit. 

 

N. The Southern India Mills’ Association 

 
a.  The Association (SIMA) is 80 years old and it is the single largest employers' organization representing the 

entire textile value chain right from cotton research and development to garments/ made-ups /technical 

textiles in the country and plays a lead role in all policy making committees at State and Central level 

pertaining to the textile industry. 
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b. Some of their member mills import Bare Elastomeric /Spandex yarn and produce value added materials like 

core spun yarn, stretch fabrics (knitted, woven including denim fabrics) to meet the demands in both domestic 

and international markets. 

 

c. The Association strongly objected any safeguard duty on the spandex yarn which would curtail the growth of 

manufacturing such products and also foreign exchange earnings. 

 

d. Quality of spandex yarn manufactured by M/s. Indo Rama Synthetics (the monopoly manufacturer in India) is 

far inferior when compared to the imported spandex yarn in many quality parameters. 

 

e. The domestic manufacturer is already having advantage to the tune of 19 to 20% protection by way of 3% 

basic customs duty, 4% special additional duty, 12% countervailing duty and applicable education cess, 

whereas India’s competing countries like Pakistan has no import duty and even countries like Italy has only 

4% duty on spandex yarn. China, the world's largest producer of spandex yarn, has no import duty. 

f. The quantity produced by M/s. Indio Rama Synthetics caters only to the 20% of the users and for the rest; the 

elastomeric yarns have to necessarily depend on imports. 

 

O. Associated Chemical corporation. 

 

a. The applicant has not provided their sales and production data in detail with specific Denier and quality and 

hence it will be in appropriate to consider the case on the data submitting by the applicant. There are many 

qualities and Denier in spandex and hence case has to be studied with proper data. 

 

b. There are many qualities and denier which is not produce by the local manufacturer and hence imposing any 

safe guard duty on overall product line is unjustified. The price of the product depends on the quality and 

denier of the product and hence this application is improper and unfit. 

 

c. There is only one manufacturer in India and imposing a Safe Guard duty on the product will lead to 

monopoly by the manufacturer in this field. This will be also contradictory to Indian Act of MRTP. 

 

d. Indian textile manufacturer manufacture the spandex Knitted/woven/Narrow fabric for export and local 

premium brand, mostly they use the imported spandex because local spandex manufacturer's quality is still 

not up to international standard and their spandex is being used by cost conscious textile manufacturer for 

lower end market. Hence, the consumer of the said product has to buy the imported standard products by 

either importing it directly or buying the same through the importers. 

 

e. The production and sales data in annexure 5A submitted by the applicant indicates that the local sale price is 

much lower as compare to the sales price of international standard products.  The export data, submitted is 

showing that the sales price realized by the local applicant is much lower than the international prices. 

 

f. Selling the goods at much lower price may be due to getting a favour in imposing safeguard duty. The 

applicant could not sale the product as per the international prices due to inferior quality. 

 

g. Local manufacturer after exporting about 40-45% from its overall production per month, left with about 200 

MT/month  to cater the Indian spandex user and at the moment the Indian market size for spandex 

consumption is about 1100 to 1200 MT /month, hence Indian user has no option left except importing of 

spandex. 

 

h. There will be unemployment generated which will be at least 20 times higher than the employment given by 

the applicant. Apart from unemployment, there will be a loss of export revenue due to non competitive prices 

of the products manufactured in India by using higher rates of spandex due to safe guard duty. 

 

i. The current import prices offered by their principal are much higher than that mentioned by the applicant  

 

j. The price offered by the local manufacturer is very much lower than the price of the imported product sold. 

The lower price is may be due to quality issue or due to planning for making the application for the safe 

guard duty 

 

k. Local manufacturer's claim about imported pricing is somehow partial and half revealed as spandex yarn 

prices varies as per denier. Finer the denier higher the pricing, local manufacturer has not given the clear 

picture of imported spandex as per denier. 
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l. The applicant is charging only 1% CST (sales tax) in comparison they are charging 5% VAT. There is 

concessional rate of sales tax offered to the applicant. The applicant claims that importing spandex is cheaper 

but in actual it is costlier than local spandex manufacturer. 

 

m. The applicant does not have specialty product of spandex as overseas spandex manufacturer have it example: 
black spandex/low heat set spandex/chlorine resistance spandex/spandex for diaper application/spandex 

applicable for warp knitting etc. 

 

n. The loss shown by the applicant should not be considered as the same is due to low production capacity and 

higher cost of production. All the international manufacturers are selling their product with comfortable 

market prices and are not showing the loss as claimed by the local manufacturer. This low price selling and 

high cost of production has resulted into loss. 

 

o. If safeguard duty is imposed then the textile manufacturer who are manufacturing the quality spandex fabric 

will be in trouble due to unnecessary cost increase which will further affect the Indian textile export due to 

cost increase. By that cost increase, Indian exporter cannot compete with Bangladesh, Pakistan, Vietnam & 

Chinese competitors etc. 

 

P. PKPN Spinning Mills (P) Ltd,Chiripal Industries Limited & Gimatex Industries pvt. Ltd 

 
a. Indorama spandex manufacturer quality is not up to mark to meet the international standard level  

b. Indoarma's production capacity is not enough to cater entire Indian market.  

c. Indorama is selling it spandex at cheaper price than imported spandex due to its inferior quality spandex. 

 

d. Spandex contain in any textile or apparel is about 2-8% and hence manufacture has to use the quality assured 

spandex because in any textile stretch fabric the major cost involved is of other textile fiber like 

cotton/polyester etc, spandex cost is not major in textile fabric or apparel. Hence quality of the spandex is 

most important. 

 

e. Indorama not manufacturing black spandex/low heat set spandex/chlorine resistance spandex. 

 

f. Indorama's claim about imported spandex pricing is not true, the imported spandex is costlier as importer has 

to pay the duty about 19-20% on CIF price. 

 

g. India has good foreign revenue generation because of its exporting of good quality textile stretch yarn or 

fabric and import of quality spandex is important for manufacturer to produce the international standard 

stretch textile fabric. 

 

h. In case if safeguard duty is imposed then the textile manufacturer who are manufacturing the quality spandex 

fabric will be in trouble due to unnecessary cost increase which will further affect the Indian textile export 

due to cost increase. By that cost increase, Indian exporter cannot compete with Bangladesh,  Pakistan& 

Chinese competitors. 

 

Q. Ginza Industries Ltd. 
 

a. The spandex manufacturer’s quality is still not up to international standard and final fabric produced using 

this local spandex is rejected by Buyer. 

 

b. Local manufacturer has spandex manufacturing capacity of about 500 MT per month, but in actual, they are 

manufacturing only 350/400 MT/month. Around 40% of this qty is being exported by them as downgrade 

material because of poor quality. Now left with about 200 MT to cater the Indian spandex requirement of 

around 800 MT. So Indian user has no option left except importing of spandex.  

 

c. Local spandex manufacturer claims that importing spandex is cheaper but in actual it is costlier than local 

spandex manufacturer and they, as a user are paying high cost for imported spandex due to quality of 

imported spandex which is of international standard and assure them to manufacture the quality textile final 

product. 

 

R. Sachmam Fabrics Pvt. Ltd 
 

a. The quality of the product being manufactured and supplied by the said Indorama is not up to the mark.  

b. They themselves are not able to make regular and timely supply of the products. 

c. The total market size of the said material is about 1200 MT per month whereas the actual production of the 

Indorama is not even able to service the 1/4
th
 market demand. 
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d. There is only one manufacturer in India and imposing a safe guard duty on the product will lead to monopoly 

by the manufacturer in this field. 

e. The costs of imported goods are higher than the price being charged by the said Indorama.  

f. India is having only one spandex manufacturer whose capacity is small and is not able to cater Indian 

spandex demand which is about 1100 ton per month.  

 

S. AGT Mills and Gima manufacturing Pvt. Ltd 

 
a. Indorama spandex manufacture quality is not up to mark . 

b. Indorama's production capacity is not enough to cater entire Indian marker . 

c. Indorama is selling it spandex at cheaper price than imported spandex due to its inferior quality.  

d. Indorama spandex manufacturer has the small capacity of spandex production which could be one of the 

reasons for its break even cost to make the profit. 

e. Indorama's claim about imported spandex pricing is not true, the imported spandex is costlier as well importer 

has to pay the duty about 19-20% on price. 

 

T. Zeon International 
 

a. Creating Monopoly: If safeguard duty is levied, it will create a monopoly like situation where textile 

manufacturers will be left with no choice but to buy spandex yarn from Indorama who is the only 

manufacturer of spandex yarn in India.  

 

b. Not enough capacity: As indicated in the notice the present market demand of spandex yarn in India is about 

3500 tons per quarter. The installed capacity of Indorama is only 1250 tons per quarter, which cater only 1/3 

of the market demand.  

 

c. lndorama's Business is flourishing. In less than two years of setting up their business they have been able to 

achieve an efficiency of over 90-99 % in capacity utilisation and have been able to sell 98% of its production 

in the last three quarters of the year 2013-14. This proves that their business has been thriving, oral 

flourishing unthreatened by imports. 

 

d. No substantial increase in Imports to indicate threat; Para six of notice of initiation  shows that imports 

have decreased from 2488 MT in Q1 of 2012-13 to 2111 MT in Q4 of 2012-13 and the only in Q3 of 2013-14 

there has been a slight increase to 1682 MT which is increase from 229% to 238% of imports in respect to 

production. In absolute terms it is only an increase of 3.9%. An increase of 4 % in one single quarter is 

certainly not substantial. More over it could have been due to seasonal factors, fashion trends etc. In the same 

sense if Q3 of 2012-13 is to he compared with Q3 of 2013-14 the percentage of imports (with respect to 

production) has decline from 582% to 238% which clearly indicates that imports have decreased 

significantly. 

 

e. Lower Quality standards: Spandex has various applications in the Textile industry: the main applications 

are in Circular knitting, Core spinning, air covering and Narrow fabrics. Out of this only air covering is the 

only application that does not require very high quality standards and only price competitive spandex is 

sought by these customers. The performance of Indorama in these segments are as under:-. 

 

Market Segment 

% of total spandex 

demand 

% of Indorama's Share 

in segment 

Indorama's 

Acceptability 

Core spinning 35 15 poor 

Circular knitting 30 15 Poor 

air covering  20 60 Good 

Narrow fabrics 15 10 Poor 

 

f. Losses due to cheaper pricing in Domestic and export markets: The loss for indorama in the first 3 

quarters of 2012-13 is 3.65 crs, where as in the same period of 2013-14 is only 2.65 crs. Also in the 2013-14 

periods, the imports have also marginally increased as claimed by Indorama. So it is very clear that their loss 

have been decreased by 27% even though the imports have increased in the above period 

 

g. Increase in export resulting in lower domestic market share; The principal reason for the drop is a 

substantial increase on Export volume from 106 MT in Q4 (2012-13) to 532MT in Q3 (2013-14). It is clear 

that slight drop in domestic market share is only because of increase in Exports by lndorama and not due to 

increase of imported Spandex yarn. 
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U. Aarvee  Denims and Exports Ltd 

 

a. The quality of spandex filament being made by the Indo-Rama has till now not as per international standards.  

b. The price of the imported spandex yarn after the current import duty comes at 510/kg whereas the price of the 

Indian spandex being produced is around500/kg , which means the price of the Indian spandex is less than the 

imported because of their poor quality.  

c. Further the supply from the Indian manufacturer is very much less as compared to the total Indian demand.  

 

V. All India Spandex Yarn Importers Association 
 

a. lndorama's product quality is not supporting it to gain market share.  

b. Indorama at full capacity, provided it does not export material, can only supply 30% of the market 

requirement.  

 

W. M/S International Business Trade, Tirupur& M/S National Synthetics 

 

a. The data submitted in no way supports the case of M/s Indorama Industries Ltd. as there has been an 

abnormal increase in the imports of Bare Elastomeric Filament Yarn.  

 

b. M/s Indorama Industries Ltd. established in March 2012 and  since from the day it has started production, it 

has not only been able to achieve 99.8% of its capacity utilization but also able to sell 98% of its production 

during the year 2013-14. 

 

c. There has been a constant increase, both in production as well as sales.  

 

d. The sales figures including exports have shot up to 3453 MT which amounts to 98% of the total production 

during the year.2013-14 (upto December 2013) 

 

e. The imports have decreased from 2488 MT in Q-1 of 2012-13 to 2111 MT in Q-4 of 2012-13 and the only 

ground on which the injury is said to have been caused is slight increase in imports in the Q-3 of 2013-14 

wherein it increased from 229% to 238% which amounts to 3.9% in absolute terms. An increase of 3.9% in 

just one quarter cannot be considered as a sudden and sharp increase in imports especially when there is an 

overall decline in the imports during the year as compared to previous corresponding year. 

 

f. For any industry, the demand and supply cannot be measured on a quarter to quarter basis as there may be 

seasonal variations on account of various factors and only an in-depth study can bring out such factors. 

 

g. The quality of yarn required by the domestic manufacturers was not being manufactured by M/s Indorama 

Industries Ltd., and therefore, there might have been some increase in the quantum of imports.  

 

h. Factors like production, capacity utilization, market share in domestic demand, change in level of sales, 

profit/loss, productivity and employment enumerated in para 7 of notice do not  support M/s Indorama 

Industries Ltd's claim of any injury being either caused or there being any threat of injury. 

 

i. The nominal decline of 2.1% in domestic share in any particular quarter can never be a cause of concern and 

can be said to have caused an injury to the domestic market. 

 

j. The decline in the domestic market is not on account of less sales but on account of exports, as M/s Indorama 

Industries Ltd found exports to be more profitable. 

 

k. Spandex finds its use in production of stretch fabric. The main markets segments in India are core spinning, 

circular knitting, air covering, narrow fabric, diapers, etc. Of these segments, M/ s Indorama Industries Ltd's 

product has found acceptance only in the price sensitive air covering segment.  

 

l. Even if it is assumed that there is increase in imports, the losses have come down instead of going up. Thus, 

the loss is not on account of increase in imports but may be on account of commercial reasons like long 

gestation period where the cost of production cannot be recovered in the very first year of production. It also 

depends on management control, efficiency, technology employed and various other factors. 

 

m. As regards productivity and employment, the production per employee has increased from 2.6% in the year 
2012-13 to 4.7% in the year 2013-14.Thus, no injury can be said to have been caused to the domestic industry 

on the basis of productivity and employment. As regards, inventory, the same has also come down from 94 

days of production in 2012-13 to 49 days in 2013-14 which is a very significant improvement. 
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n. The import price has gone up substantially much in contradiction to M/s Indorama Industries Ltd's claim of 

low import price. 

 

o. There has been no price undercutting or cause for price depression on account of imports and on the contrary 

the gap had been widening. Yet there was a drop in domestic sales in 2013-14-Q2 which clearly demonstrates 

that there is no causal link between imports and performance of domestic industry. 

 

p. Even with full capacity utilization, M/s Indorama Industries Ltd. at best can meet only one third of market 

requirement. Hence safeguard duty will not be in public interest. 

 

q. The quality of spandex filament being made by the Indo-Rama is not as per users requirements.  

 

r. The applicant has not proposed an adjustment plan, but only an expansion plan.  

 

s. There is only one manufacturer in India and imposing a safe guard duty on the product will lead to monopoly 

by the manufacturer in this field. 

 

X. Narrow Elastic Manufacturers' Association 
 

a. The product quality in the instant case is yet to settle. In fact, it is sub-standard.  

b. Imports took place because of the gap between the demand and domestic availability.  

 

Y. Bishnu  Texport Pvt. Ltd. 
 

a. No  customer is satisfied with quality of INDORAMA Spandex yarn.  

b. Domestic product is cheaper than imported spandex  

 

Z. Zenith Fibress & Jindal Worldwide Ltd 
 

a. Local manufacturer has spandex manufacturing capacity about 500 MT per month and effectively they are 

manufacturing about 350~400 MT/month and out of it they are exporting about 40~45% at low pricing due to 

its quality level. 

  

b.  Local manufacturer after exporting about 40~45% from its overall production per month, left with about 200 

MT/month to cater the Indian spandex user and at the moment the Indian market size for spandex 

consumption is about 1000 MT/month, hence Indian user has no option left except importing of spandex. 

  

c.  Spandex basically is used with other companion textile fiber like cotton/polyester/nylon etc to make the 

textile fabric or apparel and in finished fabric stage the spandex content is about 2~8% mostly and remaining 

about 90~98% is other companion textile fiber, hence spandex quality decides the future of textile fabric and 

apparel. If anything goes wrong with spandex quality then user  or textile manufacturer can have the big 

financial loss due to major cost of other companion textile fiber. 

  

d.  Local spandex manufacturer claims that importing spandex is cheaper but in actual it is costlier than local 

spandex 

 

e.  If safeguard duty is imposed then M/s Indorama Industries Ltd will become the Monopoly supplier and will 

charge abnormal prices and that will cause price increase in fabric which will directly affect the cost of living 

of common men. 

 

AA. Kiran  Texpro Pvt. Ltd 

 

a. Local manufacturer's Quality is not up to the standard and have  many problems like unwinding, Sticking, 

Shrinkage, Stretch etc. 

 

b. Spandex used  in Elastic tape is 13% to 15% and Nylon is appx. 85%. Nylon yarn is also costly yarn, so by 
using poor quality spandex yarn , three types of losses occurred (1) production loss,(2) wastage and (3) 

business loss. 

 

c. The  capacity is not enough to fulfill  Domestic requirement  and there is only one manufacturer in India and 

imposing a safeguard duty on the product will lead to monopoly by the manufacturer in this field . This will 

also contradictory to Indian Act of MRTP. 
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BB. M/S TPM Consultants filed submissions  on behalf of interested parties (1)Association of Synthetic Fibre 

Industry,(2)Aarvee Denims and Exports Ltd.,(3)Bhaskar Industries Pvt. Ltd, (4)Jindal Woriwide Ltd., 

(5)Mafatlal Industries Ltd.and(6)WelspunSyntex Ltd, (7)Denim Manufacturer Association ,(8) Birla 

Century, (9)Oswal Woollan Mills Ltd. (10)Raymonds UCO Denim Pvt. Ltd 

 
a. As per the trade Notice issued by the Director General of Safeguards the information is required for a 

minimum of three years and any longer period may be considered.  

b. The petition should not be entertained as the petitioner has suppressed vital facts from the Director General 

(Safeguards). The petitioner had filed a petition seeking imposition of anti dumping duty. The Designated 

Authority however rejected the petition for the reason that the petitioner had claimed that 'dumped imports' of 

the product under consideration were retarding establishment of domestic industry in India. 

 

c. The petitioner does not produce the product under consideration of above 80 denier therefore, product under 

consideration of denier above 80mm should be excluded from any safeguard duty. 

 

d. The local manufacturer doesn't have beaming facility. Since the domestic industry does not produce and 

supply yams on beams, yam on beams should be excluded from the scope of the product under consideration, 

present investigations and proposed measures. 

 

e. Imports have not shown such sudden, significant, sharp and recent increase as to constitute increased imports 

within the meaning of safeguards law. Imports increased in Q2 of 2012-13 from Q1 of 2012-13 and thereafter 

declined marginally up to Q4 of 2012-13. 

f. Quarterly analysis of imports in relation to production of the domestic industry shows that imports in relation 

to production increased in Q2 of 2012-13 as compared to Q1, the same has however, declined in the recent 

period. 

g. 'Unforeseen development' is a necessary factor for imposing safeguard measures and  the petitioner fails to 

make its claims on any unforeseen development that may have caused any increase in imports.  

h. As per petitioner, total demand of the product under consideration in India was 3352 MT per quarter (based 

on Q3 of 2013-14), whereas the installed capacity of M/s indorama, the only producer in the Country, is only 

1250 MT/Quarter i.e. 37% of the total requirement of the country. Hence, to meet the balance requirement of 

the country, there is no other alternative but to Import approx. 63% of the total domestic demand.  

 

i. Article 4 1(b) of the Safeguard Agreement stipulates that serious injury should mean a significant overall 

impairment in the position of a domestic industry. However, factors that indicate the situation of the domestic 

industry do not prove this in the petition. Performance of the company has also improved in respect of 

various parameters in the recent period. 

 

j. The petitioner has contended that the import prices are suppressing the domestic selling price and not 

allowing the petitioner to recover costs resulting in severe losses. The statement cannot however be factually 

correct. This gets established by the quarterly profits claimed by the domestic industry. Further, the pattern of 

quarterly profitability also makes it evident that the losses suffered by the domestic Industry have 

significantly reduced in 2013-14 as compared to preceding year. 

k.  It is also pointed out that the Indian Producer is selling the product under consideration at a price lower than 

import price because the quality of the product under consideration produced by Indian producer has not yet 

been fully established.  

 

l. Under the Rules, injury suffered by the domestic industry, if any, on account of other factors cannot be 

attributed to increased imports. In the instant case, the petitioner is suffering injury on account of other 

factors, such as start up operations and cost incurred by the petitioner. 

 

m. Petitioner being a new and sole producer of the product, imposition of duties would lead to a situation of 
monopoly by the domestic producer. 

 

CC. TEXPROCIL submitted as under:- 

 

a. The domestic demand for Bare Elastomeric Filament Yarn is around 3400 MT p.a whereas the production 

capacity of the applicant is only around 1130 MT p.a. Thus there is a huge gap between the domestic demand 

and domestic supply of Bare Elastomeric Yarn and therefore there is no justification in imposing any 

Safeguard measure on this product. 

 

b. The applicant unit manufacturing Spandex Yarn in Himachal Pradesh already enjoys exemption from Central 

Excise duty . If Safeguard duties are imposed , it will make imports costlier resulting into an increase in the 

domestic price as there is monopolistic production of Spandex Yarn in India . This is , therefore, not in the 

interest of the domestic industry and apparel exporters. 
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c. There is only one manufacturing plant in India which enjoys monopolistic  situation . Imposition of 

Safeguard duties will provide further protection to this unit thereby creating further monopolistic situation. 

 

DD. Unicharm India Pvt.Ltd. 

 

a. Unicharm is engaged in the manufacture of baby diapers and sanitary napkins for which the imported raw 

material used is "String" with Elastic properties made from Polyurethane. These strings are finished products 

of specific size and grade and are different from the product under consideration in the present investigation, 

which is the raw form used by the garment industry, though these Strings fall under the same tariff heading as 

the product under consideration. 

 

b. In the initiation notification dated 28.02.2014, the period of investigation has been identified and selected is 

2012-13 to 2013-14. For any manufacturing unit initial phase of two to three years are crucial and it takes 

time to achieve the optimum level of production and profitability. These issues could be: 

 

i  Labor adjustment and training 

ii settlement of raw material supply chain 

iii completion of supply and distribution chain of final product 

iv initial quality of raw material and finished product and quality   

v  assurance etc. 

 

c. From third quarter of 2012-13 onwards, the production and sales of the Applicant picked up dramatically and 

it almost touched the optimum level of production i.e. 1250 MT. The Applicant being new in the production 

of product under consideration, present investigation and proceedings for the period 2012-13 & 2013-14 is 

pre-mature and deserved to be dropped on this ground only. 

 

d. If the domestic industry (Applicant) achieves the optimum production level or doubles its production to 

2500MT, it cannot meet the total demand of product under consideration in India. 

 

e. It can be seen that the domestic production of the product under consideration has increased in almost same 

proportion with the total imports and the total demand of the said product in India. Therefore, the increase in 

imports has no adverse effect on the domestic production of the said product. 

 

f. Interestingly, the domestic industry and the imports put together are also not meeting the 100% demand of the 

product under consideration in India. Therefore, any safeguard measures against the import of product under 

consideration would adversely affect the garment industry in the country, which plays a crucial role in adding 

to the export proceeds and generation of foreign exchange for the country. 

 

g. During 2012-13 and 2013-14 (Q1 toQ3), the average capacity utilization had increased from 47.32% to  94%, 

which is exactly the double within a span of one year. Even the market share of the domestic industry has 

increased from 15% to 26% in last one year. 

 

h. The Applicant has pointed various other reasons for losses such as increase in the landed price of the raw 

material, depreciation of Rupee, inventory etc., which cannot be attributed to the imports of like product into 

India.  

 

EE. M/S Nandan Denim Ltd, M/S Chiripal Industries Ltd and M/S Deepak Impex(P) Ltd 

 
a. The term "Domestic Industry" has also be defined in the section 8B(6)(b) of The Customs Tariff Act, 

1975 which provides that "domestic industry" means the producers - (i) as a whole of the like article or 

a directly competitive article in India; or (ii)whose collective output of the, like article or a directly 

competitive article in India constitutes a major share of the total production of the said article in India. 

Thus, the provision is referring to the "domestic. industry" as the "producers' is not a singular producer 

but is plural in nature and it refers to more than one such producer. However, the present applicant 

namely M/S Indorarna Industries Ltd, have claimed that they are the only producer in India who are 

producing Bare Elastomeric filament Yam in India and hence they account for 100% of total domestic 

production and therefore they being the single entity have no such standing to file the subject present 

petition.  

 

b. Applicant is not in a position to meet the requirements of Indian market, even if they are able to utilize 

100 % production capacity. Therefore, this investigation is not warranted in the interests of justice to 

the other importers. 
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c. Applicant has not prove their case that they have any danger of such "threat of serious injury" as 

explained in 8B(6)(d) of the Customs Tariff Act, 1975.  

 

d. Market share of Applicant has increased and during same period market share of import has decreased. 

There is no justification for imposition of safeguard measures as proposed by the Applicant. 

 

e. The sales of the Applicant increased up to Q 1 of 2013-14, it declined from 931 MT in Q1 of 2013-14 

to 670 MT in Q3 of 2013-14. These figures does not show/prove that the applicant has suffered serious 

losses in sales in recent past or it has caused any serious injury or threat to any such serious injury.  

 

FF. J.M Commodities:M/S J.M Commodities vide their letter dated 16/6/2014 submitted as under:   

      
a. Production of INDORAMA (INVIYA) is not sufficient to cater the needs of the 

Indian market.  

b. If the Safeguard applied, there will be monopoly sales of its spandex yarn in future 

and they will charge higher prices and sell as a premium product to the customers. 

c. QUALITY of INVIYA is not up-to the mark or not equivalent with the imported spandex. 

 

III. PUBLIC HEARING  

 

9. A public hearing was held on 19th June, 2014, notice for which was sent on 6th May, 2014 to the all Interested 
Parties. Following interested parties presented their views during the public hearing:- 

1 Indorama Industries Ltd. (Domestic Industry) 

2 Embassy of Japan 

3 Embassy of Vietnam 

4 Aarvee Denims and Exports Ltd. 

5 Association of Synthetic Fibre Industry 

6 Bhaskar Industries Pvt. Ltd, 

7 Jindal Woriwide Ltd 

8 Mafatlal Industries Ltd. 

9 Welspun Syntex Ltd 

10 Denim Manufacturer Association 

11 Birla Century 

12 Oswal Woollan Mills Ltd 

13 Raymonds UCO Denim Pvt. Ltd 

14 Chiripal Industries Ltd. 

15 Nandan Denim Ltd. 

16 All India Spandex Yarn Importers Association 

17 Asahi Kasei Fibers Corporation & Thai Asahi Kasei Spandex Co. 

18 Association of Synthetic Fibre Industry(ASFI) 

19 Arvind Ltd,   

20 Vardhman Textiles Ltd 

21 Confederation of Indian Textile Industry 

22 Associated Chemical Corporation 
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23 Enfield Apparels Ltd 

24 Hyosung Corporation, Korea 

25 
Hyosung Spandex (jiaxing) Co.,Ltd, China, 

26 
Hyosung Vietnam Co. Ltd, Vietnam, 

27 
TK Chemical Corp., Korea, 

28 
Taekwang China PR 

29 
Taekwang Korea 

30 INVISTA Sales & Service India Pvt. Ltd 

31 Invista Singapore Fibers Pte. Ltd. 

32 TEXPROCIL 

33 The Synthetic & Rayon Textiles Export Promotion Council 

34 Unicharm India Pvt. Ltd 

35 Albion 

36 Bishnu Texport Pvt. Ltd 

37 Kiran Texpro Pvt. Ltd. 

38 President Clothing Company 

39 Zenith Fibress 

40 Zeon International 

41 Narrow Elastic Manufacturers Association 

10. All Interested Parties who participate in the public hearing are required to file a written submission of the views 
presented orally in terms of Sub Rule (6) of Rule 6 of the Customs Tariff (Identification and Assessment of 

Safeguard Duty) Rules, 1997. Thereafter, copy of written submissions filed by an Interested Party is made 

available to all other Interested Parties. Interested Parties are also given an opportunity to file rejoinders, if any, to 

the written submissions of other interested parties. Following interested parties submitted written submissions in 

terms of above said rules. 

1 Indorama Industries Ltd. (Domestic Industry) 

2 Embassy of Japan 

3 Embassy of Vietnam 

4 Aarvee Denims and Exports Ltd. 

5 Association of Synthetic Fibre Industry 

6 Bhaskar Industries Pvt. Ltd, 

7 Jindal Woriwide Ltd 

8 Mafatlal Industries Ltd. 

9 WelspunSyntex Ltd 

10 Denim Manufacturer Association 

11 Birla Century 

12 Oswal Woollan Mills Ltd 
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13 Raymonds UCO Denim Pvt. Ltd 

14 Chiripal Industries Ltd. 

15 Nandan Denim Ltd. 

16 Arvind Ltd,   

17 Vardhman Textiles Ltd 

18 Confederation of Indian Textile Industry 

19 Associated Chemical Corporation 

20 Enfield Apparels Ltd 

21 Hyosung Corporation, Korea 

22 
Hyosung Spandex (jiaxing) Co.,Ltd, China, 

23 
Hyosung Vietnam Co. Ltd, Vietnam, 

24 
TK Chemical Corp., Korea, 

25 
Taekwang China PR 

26 
Taekwang Korea 

27 INVISTA Sales & Service India Pvt. Ltd 

28 Invista Singapore Fibers Pte. Ltd. 

29 Unicharm India Pvt. Ltd 

30 Zeon International 

31 Narrow Elastic Manufacturers Association 

 

11.  The brief summary of the  written submissions filed by various interested parties after public hearing are as 
under: 

A. M/S APJ-SLG Law Offices filed written submission on behalf  of M/S Indorama Industries Ltd. 

(Domestic Industry) 
 

a. All the responding associations including the following cannot be considered as interested parties in terms of 

Rule 2(d):   

(i) Conferdation of Indain Textile Industry (CITI)  

(ii) The Synthetic & Rayon Textiles Export Promotion Council (SRTEPC)  

(iii) Association of Synthetic Fibre Industry (ASFI) 

(iv) Tripur Exporters' Association (TEA)  

(v) BBN Industries Association (Regd.) 

(vi) The Southern India Mills Association 

(vii) Narrow Elastic Manufacturers Association 

(viii) All India Spandex yarn Importers Association 

(ix) Sitaram Spinners Association 

(x) Denim Manufacturers Association 

b. The status of the responding associations as interested parties should only be confirmed after proper 

presentation of their case along with reasons by such parties. 

c. The associations do not qualify as interested parties in terms of Rule 2 (d) or Rule 6(5).  

d. Certain parties (As listed) should provide information about approaching DGAD for the same product, as 

claimed by them. 

e. The DG should verify the information submitted by the said parties. The DG should reject their submissions 

as they are misleading. 
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f. The claim that domestic industries is still facing quality issues till March 2014 is misleading. 

g. Denim Manufacturers Association mislead the the DG by comparing the prices of China, Vietnam, Singapore 

etc which have no bearing on the prices to India. 

h. The present case is not an issue of forum shopping. 

i. The applicant is eligible to be Domestic Industry. (Section 8B(6)(b)(i), chapeau to 8B(6)(b), Section 13 of 

General Clauses Act) 

j. Sole producer of subject goods is legally and logically eligible domestic industry. (Rule 5(1) ) 

k. The domestic industry is entitled to file application before DG. The DG Safeguards has initiated with full 

knowledge that Domestic Industry had started its commercial operations from March 25, 2012. There is 

nothing to suggest that it is requirement that Domestic Industry is not entitled to file an application before the 

DG as it has been in existence for a period of less than three years. (Trade Notice SG/TN/1/97, dated 

06.09.1997, Rule-5, Rule-4) 

l. There is no general or specific provision or guidelines for choosing the investigation period. (Custom Tariff 

Act, Safeguard Rules). It is up to the discretion of the investigating authority of the importing Member. 

(Panel Findings in US-Line Pipe Case against Korea), (DG in the case of PX-13 Final Findings dated 

06.06.2011, and Methyl Acetoacetate Final Findings dated 08.10.2011). 

m. The Age of Industry does not affect its eligibility to file an application. 
 

n. The DG in the case of PX-13 Final Findings dated 6.06.2011 and in the case of Methyl Acetoacetate Final 

Findings dated 8.10.2011based on examination of WTO jurisprudence i.e., US- Circular Welded Carbon 

Quality Line Pipe From Korea, concluded that it is up to the discretion of the DG (Safeguards) to decide the 

“length of the period of investigation” and its “breakdown” as Agreement contains no specific rules as to the 

length of the period of investigation.  

 

o. The imports increased from 4006MT in the year 2011-2012 to 9066MT in 2013-14, which is an increase of 

5060MT within a period of two years.  This increase is 2.26 times or 126% over the base year.   

p. The average quarter-wise imports from 2010-11 is on the increasing trend for all the quarters of the period of 

investigation as compared to the preceding years’ quarters.     

q. After the domestic industry came into production i.e., from March, 2012, the average monthly imports of 

Elastomeric Filament yarn increased by 224 MT per month and 388 MT per month as compared to the 

immediately preceding year and the base year respectively which is an increase of over 42% and by 99% 

respectively. 

 

r. The DG may like to appreciate that in the instant case, all the injury parameters will prima facie show 

improvement as the comparison is being made from zero level or from a stage when the Domestic Industry 

has just established.  Any analysis with base year in a mechanical manner will provide distorted figures and 

lead to erroneous conclusions. The basic fact that needs to be appreciated is that despite achieving high 

capacity utilization, Domestic Industry continues to suffer losses.    

 

s. Domestic Industry only seeking protection for interim period of three years so that they can install full 

capacity as scheduled to be installed originally. This will help Domestic Industry to reduce its cost, so that 

they can realize margins that will be sufficient to recover cost and also enough to survive in the market.    

 

t. The capacity issue and restructuring plan needs to be analyzed simultaneously. This combined analysis is 

important because Domestic Industry has not been able to fully implement its capacity as per the original 

schedule due to circumstances not in control of the Domestic Industry. In this context, the Domestic Industry 

submits as under:  

 

(i)  The plant has been set up with annual capacity of 15000 MT to cater to the increased demand in 

India, to be installed in three phases of 5000 MT each  

(ii)  The plans of Domestic Industry has concrete plan which will lead to restructuring of the industry.  

As per the original project plan, the 2nd phase expansion of 5000MT was to start in ***** and to be 

complete by ****. However it got delayed with unforeseen circumstances and surge in imports etc.    

(iii)  The additional capacity of 5000 MT will be operational by ****** and next addition of 5000 MT 

will be operational by **** provided the industry is given the necessary support by way of safeguard 

duties for a short period of three years.   

(iv) The reason as to why Domestic Industry has not been able to expand as per their initial expansion 

plans is excessive imports.     

(v)  The issue of limited capacity of the Domestic Industry will also be addressed appropriately once 

Domestic Industry installs its full capacity.    

 

u. The statement given  by certain interested parties that the Domestic Industry is selling its products below the 

landed value of imports is not correct as if a proper analysis is made on a denier- to-denier and month-to-

month basis.   
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v. Following  are the unforeseen circumstances which Domestic Industry could not foresee at the time of 

conceiving the project way back in 2008 or by the negotiators of Indo-ASEAN FTA.  

(i) The Domestic Industry did not anticipate nor could it have predicted that the prices of the subject 

goods will reduce significantly despite the increase in raw material prices world-wide. Further, this 

price reduction of subject goods has also reduced the capability of Domestic Industry to negotiate 

better price with the customers.    

 

(ii)  The Domestic Industry could not have anticipated the drop in duties under the Indo-ASEAN FTA at 

the time of conceptualizing the project.  It is not feasible for any industry to roll back its plans if 

unforeseen developments take place during the implementation stages.  

 

w. Quality Issues:   
 

(i) The  quality per se is not an issue in any safeguard or anti-dumping investigation.   There were some 

teething problems in the initial period after commercial production but that was fully resolved by 

November 2012. However, it is equally important to note that almost the entire the quantity which 

was alleged to be deficient in quality was also bought by other consumers who could use it with 

appropriate adjustments in their machinery.     

 

(ii) The domestic industry is currently supplying to almost 850 customers including key members of 

Denim Manufacturers Association, Association of Synthetic Fibre Industry, etc. This fact clearly 

demolishes the argument of the Opposite Parties that they are currently not buying the material from 

Domestic Industry because of quality issues.  

 

(iii)  It is a matter of record that between November 2012 and March 2014, the returns were 3% of the 

total sales, which is the industry norm.  For the financial year 2013-2014, this percentage came down 

to a mere 1.9% which further dropped to just about 1% during the period January-March 2014.   

 

x. Domestic Industry is selling its production throughout India to customers ranging from big cooperate houses 

to small weavers. Currently Domestic Industry is serving more than 850 customers in India. The imposition 

of the proposed safeguard duty shall be in public interest for the reasons explained below.  

(i)  Producers’ Interest: The imposition of safeguard duty on imports of subject goods would be in the 

interest of domestic industry of subject goods. The measure would prevent further injury and give 

time to install its capacities which could not be materialized on account of losses due to increased 

imports.    

 

(ii)  Consumer’s Interest: It would be in the interest of domestic consumers of subject goods to have an 

Indian domestic industry capable of competing with foreign producers. This is possible when the 

domestic industry is able to recover from the injury suffered due to the sudden increased imports.  

(iii)  Interest of the Public at Large: It is in the interest of the public at large to have a strong, competitive 

Indian domestic industry. This will not be possible if injury to the domestic industry as a result of 

increased imports is allowed to be continued. Moreover, the impact of duties on the public at large is 

negligible. The same can be seen from the table below: 

 

Details 
 

Pair of 

Socks 

Stretch 

Denim 

(Fabric) 

Suiting 

Fabrics 

Ladies 

Brassiere 
T-Shirts Jeans Leggings 

Approximate 

Wholesale Price 

of Branded 

Product 

 

Rs.100 per 

pair 

Rs 200 per 

linear mtr 

Rs.250 per 

linear 

metre 

Rs250 Per 

Pc 

Rs. 800 

per Pc. 

Rs. 1000 

per Pc 

Rs. 500 per 

Pc. 

Total Weight 
Gms/ 

UOM 
40 520 375 50 300 600 300 

Cost of Spandex 

in the Product 
Rs./Pc 1.05 6.93 5 2.21 7.91 7.99 6.62 

Avg Retail Price 
Lowest-

Rs. 
100 200 250 250 800 1,000 500 

Spandex % cost of 

Total Price 
% of Price 1.10% 3.50% 2.00% 0.90% 1.00% 0.80% 1.30% 

Likely Delivered 

price on Safeguard 
@25.00% 658 555 555 550 658 555 550 
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Duty 

Likely cost of 

Spandex in 

Product 

Rs./Pc 1.32 8.66 6.24 2.75 9.87 9.99 8.25 

 % of 

Price  1.30% 4.30% 2.50% 1.10% 1.20% 1.00% 1.70% 

Impact of Increase 

of Spandex  Duty  

 Rs./Pc  0.26 1.73 1.25 0.55 1.97 2 1.64 

% of Price 0.26% 0.87% 0.50% 0.22% 0.25% 0.20% 0.33% 

 

B. Written Submission filed by Embassy of Japan 

a. Product involved: 

• The Japanese company, Unicharm India Pvt. Ltd., manufactures Baby Diapers and Sanitary Napkins 

by using the imported raw material with Elastic properties made from Polyurethane. This material 

falls under the same tariff heading as the product under this investigation, but the purpose of the 

product use is totally different, and limited to manufacturing of Baby Diapers and Sanitary Napkins, 

and this material of special use has a totally different purpose from the product under the present 

investigation. 

• The domestic industry does not manufacture this material or similar products for Baby Diapers and 

Sanitary Napkins. 

• The applicant started commercial production of Elastomeric Filament Yarn in March 2012, only two 

years ago. Any manufacturing unit takes time to achieve the optimum level of production and 

profitability, because of other issues than increased imports, which includes labor training, 

settlement of supply chain, improvement of quality, and so on. 

b. Period of Investigation (POI):The applicant faced some problems in achieving the optimum production 

and sales of their product in the initial phase (Q1 to Q3 of 2012-13); but this situation was dramatically 

improved, and it almost reached the optimum level of production from Q4 of 2012-13 onwards. Therefore, 

the present investigation for the two-year period 2012-13 & 2013-14 is pre-mature. 

c. Increased imports:-Comparing the figures of Q1 to Q3 of 2012-13 with figures of Q1 to Q3 of 2013-14, it 

can be clearly seen that the total demand increased by 25.6%, although total imports increased by only 6.1%. 

In the same way, the domestic sales almost tripled, and all domestic production has more than doubled. This 

implies that the increase in imports causes no serious injury to the domestic production of the said product. 

d. Injury to domestic industry: No  causal link is visible between the increase in imports and the injury 

caused to the domestic industry. The applicant started the commercial production of Elastomeric Filament 

Yarn in March 2012, only two years ago, and it is natural that losses of the applicant are attributed to various 

other reasons, such as operational instability, which is typical for the early phase of any 

establishment/company, and external instability, such as the change of supply and demand of Elastomeric 

Filament Yarn, owing to excessive production capacity, especially in China. 

 

C. Written Submission filed by Embassy of Vietnam 

 
a. Vietnam did not export the subject product under CN code 54041100 to India. Thus, Vietnam respectfully 

requests that the Directorate General of Safeguards exclude Vietnam from the safeguards measure regarding  

the product under CN code 54041100. 

b. The Notification of initiation does not show a significant increase of imports of the subject product during 
the POI. 

c. The analysis on the situation of the domestic industry does not show clear evidence of serious injury. Most 
of the indicators show big improvement from the beginning of 2012-2013 (Q1) to the beginning of 2013-

2014 (Q1) and slight decline afterwards. With regard to this argument,  following are the factors:- 

• Domestic production increased. 

• Capacity utilization increased 

• Market share of imports has decreased whereas  the market share of DI increased. 

• Domestic sales increased 

• Productivity Increased 

• In terms of inventory, there is a decline in inventory as percentage to total production. 

d. Causal link: The Notification to the WTO and the Notice of initiation do not contain any explanation on the 

causal link between increased imports and the serious injury.  
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e. Unforeseen Developments: the Notification is silent about any development that might have led to a surge 

in imports which was unforeseen and unexpected. 

f. Restructuring Plan: Government of Vietnam could not find such a restructuring plan in the available 

documents. 

g. Public Interests: As the petitioner is the only producer in the domestic market, there is a high likelihood 

that it would dominate the market and would create barriers for market entry, which is harmful to the 

competitive environment and healthy development of the industry of India. Besides, the imposition of the 

safeguards measure (if any) would unnecessarily cut the source of regular supply of the subject product and 

would cause negative impacts on the public interests of India. 

 

D. M/S DGS Advocates filed written submissions on behalf of M/S Hyosung Corporation, (Korea), T.K. 

Chemicals Corp. (TKC), Korea,Taekwang Industrial Co., Ltd., Korea,Hyosung Vietnam Co., Ltd., 

Vietnam, Hyosung Spandex (Jiaxing) Co., Ltd., China, and Taekwang Synthetic Fiber (Changshu) Co., 

Ltd., China. 

 

a. Initiation of the Investigation lacks factual basis. 
(i) The Hon'ble Authority cannot initiate an investigation pursuant to an application made under sub rule 

(1) without examining the accuracy and adequacy of the evidence provided in the application and 

satisfying himself that there is sufficient evidence regarding increased imports; serious injury or threat 

of serious injury and a causal link between increased imports and alleged injury or threat of serious 

injury. A complete lack of evidence. leave alone "sufficient evidence" is palpable in the application 

submitted by the domestic industry and the question of its accuracy or adequacy does not arise. 

 

(ii) The domestic industry has further failed to satisfy the express requirements of the Trade Notice No 

SG/TN/1/97 dated 06.09.1997, which has been issued pursuant to Rule 5(2) of the Safeguard Rules. 

The Trade Notice requires the Applicant to furnish information for the most recent period of three 

years (or longer). There is no provision in the Trade Notice that allows furnishing of information for a 

period less than three years. In the instant case, the domestic industry having come into existence only 

in March 2012 fails to fulfill this requirement. In view of the same the application merits dismissal 

summarily. 

b. The Applicant has not fully cooperated with this Hon' ble  Authority: Applicant has failed to file the 

Questionnaire for Domestic Producers in the prescribed format. Applicant also failed to furnish a viable 

Adjustment Plan 

 
c. The Applicant started its commercial production only in March 2012, but claims that domestic industry has 

suffered from 2010. It does not make sense that serious injury to the Indian industry is caused by the import 

products that domestic producers, including the Applicant, cannot produce.  

 
d. The Applicant has failed to demonstrate existence of unforeseen developments resulting in increased imports: 

 

(i) In Argentina — Footwear 'EC), 2 the Appellate Body pronounced on the meaning of the phrase "as a 

result of unforeseen developments" and held that the developments, which led to a product being 

imported in such increased quantities are under such conditions as to cause or threaten to cause serious 

injury to domestic producers must have been 'unexpected'. 

 

(ii) The Applicant claims that its plant was located in Himachal Pradesh, with the expectation of availing 

the backward area benefit, which it is unable to avail and on the other hand it has had to bear additional 

burden on account of many factors such as transportation of raw materials and finished products and 

high cost of logistics in the terrain area. It further claims that the import duty on Elastomeric (Spandex) 

Filament Yarn falling under 5402.44.00 and 5404.11.00, currently being 5% is one of the lowest 

globally. 

 

(iii) The primary reasons for the Applicant establishing its plant in Himachal Pradesh are  (1)Stable power 

supply; and (2) Tax benefits (tax exemption for 5 years, then after 30% reduction in income tax for 3 

years). Therefore, the Applicant was fully aware that the place where it established the plant was a 

depressed area, and notwithstanding the same it established the plant in order to take advantage of tax 

benefits. In view of this conscious business decision, albeit impractical, the Applicant cannot be heard 

to argue that the above circumstances are "unforeseen developments", as envisaged in law. 

 
(iv) The Applicant has not submitted any justified reason for claiming unforeseen developments, especially 

since there is a decline in imports during the period of investigation. 

 

e. There has been no surge in imports of the subject goods necessitating imposition of safeguard duty 
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(i) As per Rule2 of the Safeguard Rules the "Increased quantity" includes increase in imports whether in 

absolute terms or relative to domestic production. 

 

(ii) According to WTO Appellate Body's ruling on Argentina-Safeguard Measures on Imports of 

Footwear,in Article 2.1 and 4.2 of the Agreement on Safeguards, the Appellate Body clarified that "the 

increased imports must have been recent enough, sudden enough, sharp enough and significant 

enough, both quantitatively and qualitatively, to cause or threaten to cause serious injury." 

 
(iii) The Applicant has merely made a bald statement that the imports into India have increased suddenly, 

sharply and significantly without adducing any evidence in support of the same. Applicant has based 

its analysis on the import data available till Sept 2013. In case of import data for the whole year 2013-

14, there is a decline in imports as compared to 2012-13 and hence the Applicant's claim of increase in 

imports is totally wrong and baseless. 

 
(iv) There is  decline in imports over the period of investigation despite increase in demand as well as sales 

of the Applicant, which cannot possibly be termed to have caused serious injury to the Applicant. It 

can also be observed from the table below that there is no increase in the import of the subject goods in 

recent times. 

 

Year 

Domestic 

Sales Imports 

Total 

Domestic 

consumption 

Share of Domestic Sales in 

total consumption 

2010-11 0 4683 4683 0% 

2011-12 3 7186 7189 0.10% 

2012-13 1679 9341 11020 15.20% 

2013-14 3646 9294 12940 28.18% 

Comparison 

between 

2012-13 and 

2013-14   0.50% 17.43%   

 

 
f. Even if there is an increase in imports, it cannot cause a 'serious injury' to the Applicant necessitating 

imposition of safeguard duty 

 
(i) The alleged injury suffered by the Applicant neither meets the requirements under WTO Rules nor 

justifies the application of safeguard measures as the increase in import, if any, has not caused any 

serious injury to the Applicant, which is the sole constituent of the Indian domestic industry, 

necessitating imposition of safeguard duty.  

(ii) Except from the period of 2010-11, 2011-12, a close examination of the data reveals the following: 

• Capacity has been maintained at a constant level 5000MT. 

• Production has increased during the period of investigation.  

• Capacity utilization was doubled between 2012-13 and 2013-14(up to Sept.). 

• Domestic sales have sharply increased from 1,679 in 2012-13 to 3,646 in 2013-

14(Annualized) — an increase of 117%. 

• As can be seen from the import data published by GOI, quantity has decreased from 9,341 in 

2012-13 to 9,294 in 2013-14, so the growth rate of the import is negative. On the contrary, 

total domestic consumption has increased from 11,020 in 2012-13 to 12940 in 2013-14, 

showing a growth rate of the total domestic consumption by 28.18%. Indian market is 

growing rapidly, yet the growth rate of import is negative. 

•  Therefore. there is no increase and serious injury prejudicially impacting the domestic 

industry. 

• the Applicant's share has increased from 15% in 2012-13 to 25% in 2013-14, while the import 

market share has decreased from 85% in 2012-13 to 75% in 2013-14. 

• Average employment has increased during the period of investigation. Generally Productivity 

per employee has increased too.  

• Contrary to the Applicant's averments, the inventories balance to the production has decreased 

dramatically since 2012-13(Q4). Therefore, increase of inventory is result from increase of 
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India domestic production. 

. 

• Profitability shows that the Applicant has suffered injurious financial condition. But more 

recently, the indicator of Profit/loss and related financial situation of the Applicant is getting 

better. 

• The landed value is about 21% higher than the sales realization of the Applicant during the 

period of investigation. This shows that there is no price depression/suppression and price 

undercutting by imports.  

 

(iii) Above facts clearly demonstrate that there is no significant, overall impairment in the position of the 

Applicant and the alleged injury suffered by the Applicant neither meets the requirements under WTO 

Rules nor justify the application of safeguard measures. 

 

g. There is no increase in imports hence there cannot be a 'threat of serious injury' to the Applicant due to 

increased imports necessitating imposition of safeguard duty. 

 

h. There has been no price undercutting or cause for price depression on account of imports and on the contrary 

the gap had been widening. Further, and more importantly, the import price has had little effect on the 

Applicant's performance. Thus, there is no causal link between imports and the Applicant's performance. 

 

E. M/S J. Sagar Associates filed submissions on behalf of INVISTA Singapore Fibres Pte. Ltd & INVISTA 

Sales & Service India (P) Ltd. 

 

a. The domestic industry which has maximum production, maximum sales, maximum capacity utilization and 

has been undertaking capacity expansion during the entire PUC as cannot be said to be in position of 

significant overall impairment in the present case. 

b. There is no unforeseen development within the meaning of Article XIX of GATT. 

c. During the period of investigation, there has been no export of the Subject goods in an increased quantity by 

INVISTA India.  

d. Domestic industry has admittedly achieved 94% capacity utilization since March 2012. However, it is not 

able to meet the requirements of the indigenous market. Thus, the gap of demand and supply in Indian market 

is fed by imports. 

e. There is no “serious injury” caused to the domestic industry.  

f. Indorama is the only producer of PUC in India and holding 30% of the domestic market share. 

g. The domestic industry has constantly increased its production and quantity of exports. Thus there is no injury 

whatsoever for claiming levy of safeguards duty on import of PUC.  

h. Out of the various economic parameters mentioned by the Domestic Industry in the Application, production, 

sales, market share, employment, capacity utilization has been on a constant rise, imports have been 

declining, thus showing a positive trend. The losses also show a positive trend. 

i. The domestic industry has incurred losses not because of increased imports or price undercutting by exporters 

of PUC but on account of huge investment incurred by Indorama and loan taken from its overseas sister 

company.  

j. The manufacture of fibre such as PUC is a capital intensive project. The production of such projects needs 

time to stabilize. A chemical formulation industry such as Indorama takes time to give higher or desired level 

of yield. Therefore, it is not correct on part of the Domestic Industry to claim injury within 18 months of 

starting production. 

k. Domestic industry in the Application has not provided comparative data which can be aligned with the 

financials of Indorama available on public domain. Therefore, Indorama has not suffered “serious injury”. 

l. Safeguards duty is not imposable when other factors causing alleged injury. Injury might be attributed to the 

location of Indorama in terrain area where transportation of raw materials and finished products results in 

high costs of logistics. Other reasons maybe that the domestic industry is at nascent stage, reasons attributable 

to External Commercial Borrowings (ECB), low quality PUC produced by the Domestic Industry. 

m.   The PUC manufactured by the INVISTA are of much more higher quality manufactured with different 

patented technologies which Indorama cannot manufacture. INVISTA and the Domestic Industry cater to a 

different market segment, import of the PUC manufactured by INVISTA is not causing any injury 

whatsoever and hence investigations initiated vide the Initiation Notification are liable to be dropped on this 

ground alone. 
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F. M/S TPM Consultants filed submissions on behalf of  (1)Association of Synthetic Fibre 

Industry,(2)Aarvee Denims and Exports Ltd.,(3)Bhaskar Industries Pvt. Ltd, (4)Jindal Woriwide Ltd., 

(5)Mafatlal Industries Ltd.and(6)WelspunSyntex Ltd, (7)Denim Manufacturer Association ,(8) Birla 

Century, (9)Oswal Woollan Mills Ltd. (10)Raymonds UCO Denim Pvt. Ltd (11) Chiripal Industries 

Limited (12)Nandan Denim 

 

a. The petitioner is the sole producer. The petitioner has not established how imports are causing serious injury. 

b. The Indian consumers are paying very high prices for the product under consideration when prices prevailing 

in China are compared with prices from Singapore and Vietnam. 

c. Injury to new industry cannot be examined under Safeguard Law. 

d. Petitioner has suppressed vital facts from the DG Safeguards. It has filed petition under anti dumping law. 

e. The existence of industry is too short to justify consideration of safeguard duty. (Trade Notice; Many 

previous investigations of DG Safeguards) 

f. The petitioner is the sole producer in India but can meet only 39% of the total requirement of the country. 

Thus there is a demand supply gap. Even after enhancement of capacities, the petitioner would not be able to 

meet the demand of the product in the country. The domestic industry is not entitled to protection unless the 

domestic industry can meet the demand for the product in the country. (6 PPD Rubber Chemicals Case DG 

Safeguards) 

g. Petitioner’s products are of poor quality and do not conform to requirements.  

h. All those product types which are being imported and which are not being produced by the domestic industry 

should be excluded from the scope of the product under consideration. 

i. Imports have not shown such sudden, significant, sharp and recent increase so as to constitute increased 

imports within the meaning of safeguards law. 

j. Imports in relation to production and consumption have declined as shown in the quarterly analysis. Imports 

have declined on an annual basis also 

k. Unforeseen development is not established. Increased import at low prices is not an unforeseen development. 

(Argentina Preserved Peaches). Backward area benefits cannot fall in the category of unforeseen development 

in the present case. (Argentina- Footwear case). Indo Asean Treaty has been entered into much prior to 

establishment of the domestic industry, and thus is not an unforeseen development.  

l. The performance of the domestic industry has shown improvement in a number of parameters. Thus, 

evidently, it has not suffered serious injury as a result of increased imports. Annual analysis and quarterly 

analysis of the production of the domestic industry shows significant increase. The sales have also shown 

similar behavior. The domestic industry has been able to achieve 95% capacity utilization in merely second 

year of its existence. The domestic industry has been able to capture a significant 26.8% of the market share 

with its limited capacity. There is no injury caused to the petitioner, in fact the performance of the petitioner 

has improved significantly. 

m. Any injury suffered by the domestic industry cannot be attributed to increased imports. It is due to inability of 
the petitioner to get a price comparable to the imports, petitioner not being able to sell to all Major 

Consumers of the product in the country, petitioner not able to establish its product so far and is still at a stage 

of trials with various companies, or start up operations and cost incurred by the petitioner reason for losses. 

n. Producers’ interest alone cannot constitute public interest. 

o. Safeguard duty will have significant adverse effect on the consumers.  

p. The obligation to give a concrete adjustment plan by the domestic industry has not been fulfilled. 

q. With regard to the argument of two periods to be considered for impact analysis and injury analysis, it is 

submitted that it is denied, the DG cannot consider two different periods for increased imports and serious 

injury to the domestic industry. (WTO Panel in the matter of United States- Definitive Safeguard Measures 

on Imports of Circular Welded Carbon Quality Line Pipe from Korea) 

r. With regard to the argument of imports surging in 2012-13, it is submitted that in the present case import 

surge is to be seen between 2012-13 and 2013-14. 

s. With regard to the argument raised about doing injury analysis differently in case of a new industry, it is 

submitted that Safeguard rules do not envisage the injury suffered by new industry, thus it is out of 

jurisdiction of the Director General (Safeguards).  

t. The claim with regard to curtailed expansion due to significant injury is strongly refuted, as the petitioner has 

already reached 100% capacity utilization, and therefore there is no question of curtailment. 

 

G. M/S  Lakshmi  Kumaran & Sridharan  filed  written  submissions on   behalf of CONFEDERATION OF 

INDIAN TEXTILE INDUSTRY, M/S Arvind Ltd and M/S Vardhaman Industries Ltd  

 

a. Due to safeguard duty imposition, the end users will suffer immensely due to less production of stretch yarns 

and increased cost of the subject product. It will have major impact on cost of yarn, adverse affect on 

competitiveness of Indian industry in domestic and export market. 

b. Yarn export business will be at loss and may shift countries. 
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c. The application contains less than two years’ data, which is inconsistent with the requirements under Trade 

Notice No. SG/TN/1/97 dated 06.09.1997 issued by DG safeguards. 

d. Application was not updated after repeated reminders and following information was not provided to the 

interested parties: 

(i) Import statistics for the entire period of 2013-14; 
(ii) Injury parameters updated to reflect the entire period of 2013-14; 
(iii) Annual reports for the periods 2012-13 and 2013-14; 
(iv) Information on price undercutting for the entire period of 2013-14; 
(v) Information on price depression for the entire period of 2013-14 
(vi) Information on prevention of price-rise information for the entire period of 2013-14; and 
(vii) Amended application to reflect Applicant’s position up to March 2014. 

e. Annexure- 5A which provides the production and sales data, does not mention the units for quantity and 

value for any of the parameters. 

f. Applicant has exercised excessive confidentiality. Applicant has claimed confidentiality on its annual audited 

accounts, not provided any indexed figures for parameters claimed confidential. Profit and loss figures are not 

indexed and many parameters that could have been indexed have been kept confidential. 

g. Present case does not meet the criteria of increased imports under Section 8B(1) of the Act nor under Article 

2.1 of the AoS.  

h. Import data fails to satisfy the requirement of sudden surge in such increased quantities so as to cause serious 

injury or threat thereof.  

i. There is no serious injury to the domestic industry. Applicant has withheld a crucial injury information on a 

number of factors. 

j. With regard to Volume parameters the import volumes are declining in POI. Applicant’s capacity utilization 

is improving, sales are showing significant improvement, share of imports in demand is declining, 

productivity and employment are improving,  

k. With regard to price parameters, there is no price undercutting, no price depression, import prices are rising 

commensurate to increase in raw material prices. Further, the applicant’s losses are declining over time. The 

losses are least in 2013-14 (Q3) when imports are maximum, which breaks the causal link between losses and 

rising imports. 

l. There is no causal link between alleged increased imports and any serious injury or threat thereof. There is no 

injury on volume parameters and price parameters. Any injury due to intrinsic factors to the Applicant cannot 

be attributed to imports. Any injury claimed is due to non-availment of backward area benefit and other tax 

benefits, logistical issues it faces and cost of external commercial borrowings made by commercial 

borrowings made by the Applicant cannot be attributed to imports. 

m. The Application does not identify any unforeseen development within the meaning of Article XIX(1)(a) of 
GATT that resulted in sudden surge in imports. (China specific safeguards initiated on Hot Rolled Flat 

products of Stainless Steel of 304 grade; DS 177-178 US- Lamb; AB Report in DS 98 Korea- Dairy Products; 

AB Report in DS 121 Argentina-Footwear; and Panel Report in DS 415-418 Dominican Republic 

Polypropylene Bags; DS 238 Argentina- Preserved Peaches) 

n. The factors such as transportation of raw materials and finished products and high costs of logistics in the 

terrain area should have been obvious as it was a matter of proper due diligence. 

o. The applicant was already aware of the rate of the custom duty when it commenced operations. 

p. There is no correlation between the identified unforeseen development and supposed surged imports. 

q. India’s obligations under the India-ASEAN Agreement are not relevant in examining the issue of unforeseen 

development. The argument has no factual basis as the timetable specifying the rate of reduction of anti-

dumping duty was publicly available soon after the conclusion of the India-ASEAN FTA on 1st January 

2010. 

r. The application does not identify any obligation incurred by India including tariff concessions for the subject 

product under GATT that resulted in sudden surge in imports. 

s. The adjustment plan is not time-bound, is too generic and does not show concrete steps for positive 

adjustment (DG Safeguard investigation – Methyl Acetoacetate Final Findings dated 8th October, 2013). 

t.  A safeguard duty will not be in public interest in this case. (a) There is a huge demand-supply gap. Textile 

industry depends on imports of the subject product for a variety of reasons. It would be highly detrimental to 

the Indian textiles industry and the consumers of stretchable fabrics in India. (b) it would make Indian exports 

of finished products uncompetitive in international market; (c) Applicant intends to create monopoly in 

Indian market by blocking imports and creating demand for its new capacities.    

 

H. Written Submissions of Unicharm India (P) Ltd. 

 

a. The initiation of investigation is contrary to the Trade Notice No. SG/TN/1/97 dated 06.09.1997. 

b. There is no import ‘in such increased quantity’ and there are no “such conditions” as well as there is no injury 

or threat of injury requiring initiation of safeguard proceedings.  

c. It is mis-declaration that Domestic industry is a manufacturer of all varieties and all deniers of Elastomeric 

Filament Yarn.  
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d. The importer is importing the said product having more than 67 decitex i.e. a variety which is not being 

manufactured by Domestic Industry. 

e. The application should be rejected on the ground that misleading position claimed by Domestic industry in 

respect with imports of Filament/Yarn more than 67 decitex. 

f. All products which are more than 67 decitex shall be excluded from the scope of PUC as domestic industry 

has admitted that their product is less than 67 decitex. 

g. Indorama spandex cannot be used for hygiene products due to weak creep resistance. (R&D lab test report) 

h. Domestic industry intends to gain monopoly over the PUC market. 

i. The product imported by the importer is not usable by textile industry rather it is used by products of hygiene 

manufacturers. Therefore, the product imported by the importer is neither similar/identical/like/inter-

changeable with the product manufactured by the Domestic industry. 

j. The domestic industry is using its manufacturing facility to optimum capacity in 2013-14. There is no injury 

or even threat of injury.  

k. The reduced profitability of the company is not due to cheaper imports, but due to high interest cost   and 

high depreciation which increase the cost of manufacture and in turn, reduce the profitability. 

l. Domestic industry even at optimum capacity utilization, could not meet domestic requirement. 

m. The quantum of imports is stable whereas the domestic requirement has gone up. 
n. The comparison with large manufacturer outside India is itself misleading as there cannot be a cost 

comparison between the manufacturer having capacity of 5000 MT and a manufacturer having 1 lakh MT and 

a cost of small manufacturer is bound to be higher and the manufacturers manufacture at huge numbers. 

o. The allegation that manufacturers are deploying their excess capacity to deluge Indian market is incorrect, the 

domestic industry is trying to gain monopoly over the Indian market. 

p. The safeguard duty proceedings initiated is against national interest as any contrary action will result in 

irreparable loss and damage to the domestic users including Unicharm India Pvt. Ltd. 

 

I. Written submission of M/S Associated Chemical Corporation 
 

a. The applicants should not be allowed for application of safeguard duty since they have not even completed 

their three years of manufacturing the goods. 

b. The duty imposition will encourage monopoly practices. 

c. The applicant has given incorrect statement by saying that they are producing all deniers and all varieties of 

Spandex. 

d. The usage of spandex stated is incorrect and incomplete. Applying Safeguard duty over all spandex is not 

justified. 

e. Misleading picture has been given about import duty on elastomeric yarn by not mentioning 0% duty in 

Pakistan and 4% duty in Italy. 

f. The import prices of Spandex are going up. 

g. The share of the applicant has increased and the contribution in the sale by the domestic industry is also very 

good and hence clearly, there is no threat/serious injury to the domestic industry from the imports. 

h. The major manufacturers outside India do not have sufficient quantities of Spandex and thus have not put up 

plants for surplus capacities. 

i. The applicant is not in a position to fulfill the requirement of the Indian Industries. 

j. There are various types of Spandex which are not manufactured by applicant, this imposing duty on overall 

Spandex yarn will be unjustified. 

k. There is no threat/injury to the applicant for selling the goods in Indian market. The main cause of making 

their loss is due to inferior quality and not producing the required specific elastomeric yarn which can get 

them international prices.  

l. There is no serious injury. The applicants are forced to sell at a lesser price in the international market. 

m. There has been no increase in the raw material prices in the international market. 
n. The applicant’s performance is improving as the losses incurred are decreasing. 

o. That the landed price of the imported spandex yarn is very low as compared to their sale price is an incorrect 

statement. 

p. There is no threat to profitability due to the import of spandex. 

q. The application for anti dumping duty has already been rejected. Therefore it is not possible that there would 

be serious injuries to the applicant due to the import of spandex. 

 

J. Written submission of M/S Enfield Apparels Ltd. 

 

a. Section 8(B) defines the Domestic Industry as "Producers", which means more than one producer.  The 

applicant very smartly seeking backdoor benefits and trying to attain a Monopolistic type of situation where 

they can increase prices solely for the reasons that imports will be more costly.  

b. The applicant has generalized the Elastomeric yarn as a product and cleverly concealed that they do not 

manufacture all types of deniers which are offered in world market. They do not offer chlorine resistant 
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spandex, do not offer dope dyed spandex, do not offer dye able with other fiber varieties, do not have any 

product for Hygiene Industry, do not have low heat setter spandex type which saves environment and will be 

mostly used in future, and in public hearing the learned counsel declared that they are not seeking for what 

they are not manufacturing. 

c. The domestic producers started their production only in March 12 and it is only around 2 years of existence, 

so far production is concerned, and is very small duration for the quality and production of sensitive product 

like spandex to stabilize. Further, the Trade notice no. SG/TN/1/97 dtd. 6.09.1997 in order to investigate and 

justify any increase in imports seeks mandatorily the detailed information regarding the imports of the said 

product in terms of quantity and value year wise for the last three years (or longer). 

d. The imports data which can be taken from government agencies are in actual showing slight decrease in 

imports of total elastomeric yarn during the period of investigation. It will be further down if we remove the 

types which they are not manufacturing and are not seeking safeguard duty on them, which logically should 

be the case, hence there is no case of safeguard duty imposition. 

e. They do not have any prima facie case for relief under safe guard, Just increase in import do not mean injury 

as it may be due to increase in demand and in that situation the domestic producer will also be at advantage to 

sell more quantities and even at better price. They are unable to prove any injury leave aside serious injury or 

prospect of serious injury. 

f. From the data provided by the domestic industry, it is evident that losses have come down substantially and 

capacity utilisation is increasing year to year basis. It is good sign and going by the trend they can come out 

in profit within next reasonable period. 

g. Domestic industry have export obligation and selling same product at much cheaper rates then the imported 

price. 

 

K. Written submission of M/S Narrow Elastic Manufacturers Association. 

 

a. Members of the Narrow Elastic Manufacturers’ Association manufacture elastic tapes in which Elastomeric 

yarn is a crucial input. Therefore the quality of the tape depends on a good quality elastomeric yarn.  

b. The demand for garments and thus demand for tapes and elastomeric yarn is increasing. This can be fully 

utilized only when the quality is comparable with international standards. The tape manufacturers are 

disappointed with poor quality of the petitioner’s product elastomeric yarn. 

c. The supply of faulty spandex yarn causes damage not only to Narrow Elastic Fibre Manufacturers, but also to 

manufacturers of fabrics and garments and ultimately the national economy. 

d. The size of the Indian market for elastomeric yarn increased , but the capacity of the petitioner is not enough 

to meet the demand, even when it is enjoying a monopoly position. 

e. Imposition of safeguard duty will make elastomeric yarn costlier. Most of the exporters of elastic tape prefer 

the drawback route, which does not neutralize the incidence of Safeguard duty. Thus, the exports will lose its 

competitive edge and a large chunk of the tape manufacturers which is small scale and medium scale will 

suffer. 

f. The statement of the petitioner ‘moreover, landed value of the subject goods has not increased in proportion 

to the increase in raw material and overall costs’, is without a proper study or justification. 

g. It is incorrect to take into account data for 2010-11 because petitioner was not a manufacturer of the product 

in that year. The allegation of price undercutting is baseless. The tape manufacturer has to make payment in 

rupees for the items imported by it. 

h. The petitioner would have made profits had it sold elastomeric yarn at landed cost. But it could not do so 

because of poor quality. 

i. Petitioners allege that due to continued losses 400 workers and staff of tape manufacturing units will lose 

jobs. However, if the safeguard duty is imposed more than 4,000 workers and staff of tape manufacturing 

units will lose jobs. 

 

L. Written submissions of National Synthetics 

 

a. There is no abnormal increase in the imports of Bare Elastomeric Yarn. 

b. There is neither any injury nor any threat of injury to M/s Indorama Industries Ltd. on account of any increase 

in imports as is being projected. 
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c. There is no sudden and sharp increase in imports. For an objective study, a comparison should be done to see 

if domestic manufacturer is able to manufacture the quality and the yarn of specification required by the 

domestic consumer or not. This is not dealt with in data provided by M/s Indorama Industries Ltd. 

d. The domestic production has been constantly increasing and so is the capacity utilization. The decline in the 

domestic market is not on account of less sales but on account of exports, which was found to be more 

profitable by the domestic industry than before on account of depreciation in rupee value. 

e.  Indorama does not meet quality specifications in many quality critical sectors. Imports cannot be held 

responsible for fall in their sale. M/s Indorama Industries is trying to get monopoly in spandex market at the 

cost of domestic consumers. 

f. The losses may be on account of other reasons, commercial reasons like long gestation period where the cost 

of production cannot be recovered in the very first year of production. It also depends on management 

control, efficiency, technology employed and various other factors. 

g. Injury cannot be said to have been caused to the domestic industry on the basis of productivity and 

employment. The inventory is also not abnormal. 

h. The price of imported spandex into India in dollar terms has been more or less stable to an upward trend 

throughout 2012-13 and then 2013-14 in line with the International market.  Thus the import price has gone 

up substantially. 

i.  M/s Indorama Industries Ltd’s business is flourishing by all standards. However, even with full capacity 

utilization, M/s Indorama Industries ltd at best can meet only a third of market requirement and any safeguard 

duty would only be punishing the domestic textile industry for which spandex yarn is a raw material. 

Imposition of safeguard duty is thus not in public interest. 

 

M. M/S JSL filed written submission on behalf of All India Spandax Yarn Importers Association 

 

a. There can be no investigation for spandex yarn as there exists no Domestic Industry for Spandex Yarn in 

India. 

b. There is no three year data available for the domestic production of Spandex Yarn. 

c. There exists no increase in import of Spandex from the data available on record. 

d. There can be no extrapolation of data done by the Director General Safeguards. The DGS extrapolated import 

data Q3 of 2013-14 and has considered the same for the period of investigation. 

e. There is no existence of “serious injury” or “threat of serious injury”. 

f. There is no causative link between lack of profitability of the domestic producer and the import of Spandex 

yarn happening in India. 

g. There has been no causation established between ‘increased imports’ and ‘serious injury’. 

h. The public interest will be negatively affected if Safeguard Duty is imposed. 

i. The applicant’s repeated reference to price undercutting is invalid and bad in law. 

N. Written submission filed by M/S Zeon International 

 

a. Levying of safeguard duty on elastomeric yarn will be detrimental to the Indian Textile Industry. 

b. Indorama will create a monopoly and thereby dominate the market and manipulate prices to their advantage. 

This will make Indian garments made with spandex, uncompetitive in the global market. 

c. Indorama does not have enough capacity to meet the demands of the country. Therefore, levy of safeguard 

duty will penalize the customers who still have to import the spandex yarn. 

d. Indorama’s business has been thriving and flourishing unthreatened by imports. 

e. There is no substantial increase in imports to indicate threat. 

f. Spandex has various applications and Indorama has lower and limited quality standards. 

g. The losses incurred by Indorama are due to cheaper pricing in Domestic and export markets. 

h. The substantial increase in export has resulted in lower domestic market share. 

i. The consumption of Spandex in India is set to grow by 15-20% every year as per the international trends. 

Therefore, levying additional duty on spandex yarn at this time would be detrimental to the nascent growth of 

the value added garment industry in India and in the long term India will be unable to compete and grow as 

value added garment manufacturing base. 
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12. Following interested parties submitted  rejoinders, to the written submissions of other interested parties  

1 Indorama Industries Ltd. (Domestic Industry) 

2 Aarvee Denims and Exports Ltd. 

3 Association of Synthetic Fibre Industry 

4 Bhaskar Industries Pvt. Ltd, 

5 Jindal Woriwide Ltd 

6 Mafatlal Industries Ltd. 

7 WelspunSyntex Ltd 

8 Denim Manufacturer Association 

9 Birla Century 

10 Oswal Woollan Mills Ltd 

11 Raymonds UCO Denim Pvt. Ltd 

12 Chiripal Industries Ltd. 

13 Nandan Denim Ltd. 

14 Arvind Ltd,   

15 Vardhman Textiles Ltd 

16 Confederation of Indian Textile Industry 

17 Hyosung Corporation, Korea 

18 
Hyosung Spandex (jiaxing) Co.,Ltd, China, 

19 
Hyosung Vietnam Co. Ltd, Vietnam, 

20 
TK Chemical Corp., Korea, 

21 
Taekwang China PR 

22 
Taekwang Korea 

23 INVISTA Sales & Service India Pvt. Ltd 

24 Invista Singapore Fibers Pte. Ltd. 

 

13. The brief summary of the  rejoinder filed by above interested parties to the written submissions of other interested 
parties are as under: 

A. Brief of rejoinder filed by M/S APJ-SLG Law Offices on behalf of M/S Indorama Industries Ltd. (Domestic 

Industry) 
 

a. The domestic industry has duly provided the non-confidential version of the petition. 

b. TPM Consultants has given unsatisfactory clarification about relying upon information which is not available 

in public domain. The source of information relating to the number of times the application have been filed 

and the grounds of rejection by the Designated Authority is unexplained. The opposite parties should be put 

to strict proof as to the source of such information so that the rules and procedures are not flouted blatantly. 

c. None of the associations have fulfilled their obligation in terms of their Rule 2 (d), the Director General is 

requested to reject the responses filed by them. 

d. The definition of domestic industry does not exclude from its scope industries that are in existence for less 

than three years. Rule 5(1) does not prescribe as to who can file the application as long as it has information 
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relating to the domestic industry. The negative clause 5(3) also does not mandate that DG (Safeguards) can 

initiate only when evidence of serious injury is more than three years. The opposite parties are not entitled to 

raise this issue at this stage. 

e.  It would not be permissible to read the said Trade Notice to mean that only those producers who have been 

in existence for more than three years can file the application would tantamount to overruling the specific 

mandate of the statute by way of a ‘Trade Notice’. 

f. There is no specific definition of the period of investigation. 

g. In the instant case the evaluation of the increase in imports during the period of investigation has to be 

evaluated in terms of the past data. It is completely irrelevant whether or not the Domestic Industry has 

started  its commercial production in the period used for benchmarking and to examine whether there is an 

increase in imports or not. 

h. Imports have increased significantly in the period of investigation. Even if imports had shown marginal 

decline in March 2014, then also, it had no implication on the conclusion of the DG about increase in the 

imports. There is sufficient proof to conclude  

i. The Hon’ble DG only needs to analyze and conclude that the imports are causing injury to Domestic Industry 

and it is one of the grounds which are affecting Domestic Industry’s performance. The injury suffered by the 

domestic industry however is primarily because of increase in imports. 

j. Domestic Industry is suffering from serious injury. 

k. There is no specific requirement in the Safeguard law or Agreement on Safeguards to provide price 

undercutting. Further, imports are significantly depressing the selling price. 

l. There is no material price difference between the domestic produced subject goods and that imported into 

India when price comparison is made denier-wise and on a month to month basis. 

m. The claims of the interested parties to exclude certain products are misplaced and wrong. 

n. Domestic industry is forced to export more than 30% of its production at lower prices. 

o. The subject goods with capacity issue and restructuring plan needs to be analyzed simultaneously. This 

combined analysis is important because the domestic industry has not been able to fully implement its 

capacity as per the original schedule due to circumstances not in control of the domestic industry. 

p.  There were unforeseen circumstances which domestic industry could not foresee at the time of conceiving 

the project way back in 2008 or by negotiators of Indo-ASEAN FTA. 

q. The quality issue is a bogey. 

r. The imposition of Safeguard duty is in public interest. If the protection will not be provided to the Domestic 

Industry at this stage, there is danger that domestic industry cannot sustain its business in the long run and 

eventually decides to either close down operations or diversify from current operations. In that situation the 

exporters will again increase their prices. 

B. Brief of rejoinder filed by M/S DGS Advocates  on behalf of M/S Hyosung Corporation, (Korea), T.K. 

Chemicals Corp. (TKC), Korea,Taekwang Industrial Co., Ltd., Korea,Hyosung Vietnam Co., Ltd., 

Vietnam, Hyosung Spandex (Jiaxing) Co., Ltd., China, and Taekwang Synthetic Fiber (Changshu) Co., 

Ltd., China. 

 

a. The domestic industry has shown in the annexure to their petition responding associations as concerned trade 

associations and users. Therefore they should not be allowed to change their stand now as per convenience.  

b. The government of India has already established and concluded that there is no “material injury”, the 

Government of India cannot now conclude that “serious injury” has been caused to the Domestic Industry due 

to the same imports. 

c. Any reference to trends of imports prior to 2012-13 is not correct.  

d. The claim of domestic industry that commencement of period of trend analysis should be from 2010-11 is 

totally incorrect and should not be accepted. In the current investigation, the Hon’ble authority has 

specifically adopted injury period as 2012-13 and 2013-14, hence all injury analysis, including trends of 

imports should be restricted to injury period specified in the Initiation Notification. 

e. DGCI&S data should be taken as it is considered most authentic in case imports are reported under dedicated 

classification. 

f. There is no decline in prices of imported subject goods. 

g. There were no unforeseen developments. 

h. The participation of hundreds of end users against any imposition of safeguards Duty and highlighting 

various issues before this Hon’ble Authority is a clear indication that any move on the part of this Hon’ble 

Authority to impose Safeguards duty on Bare Elastomeric Yarn would not be in Public Interest.  
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C. Brief of rejoinder filed by M/S TPM Consultants on behalf of  (1)Association of Synthetic Fibre 

Industry,(2)Aarvee Denims and Exports Ltd.,(3)Bhaskar Industries Pvt. Ltd, (4)Jindal Woriwide Ltd., 

(5)Mafatlal Industries Ltd.and(6)WelspunSyntex Ltd, (7)Denim Manufacturer Association ,(8) Birla 

Century, (9)Oswal Woollan Mills Ltd. (10)Raymonds UCO Denim Pvt. Ltd (11) Chiripal Industries 

Limited (12)Nandan Denim 
 

a. The Director General is requested to consider DGCI&S data for the present purposes and proposed 

determination. 

b. The objection of domestic industry on various associations being considered as interested parties is delayed.  

Denim Manufacturers Association had made known its status at the time of initiation and the Authority had 

granted the status of interested party to it. 

c. These associations represent consumers who are importers of the product and thus constitute interested party. 

d. The information provided by interested parties is on the basis of that which is publicly available. The 

petitioner has suppressed vital information from the Director General (Safeguards). 

e. The petitioner’s product has not been accepted by all consumers and applications so far. 

f. Comparison of import price from China, Vietnam, Singapore etc. has a direct bearing on the case. 

g. The Domestic industry has tried to hide that it had filed an anti dumping application. Subsequently it has 

tampered the application proforma by deleting the relevant part of prescribed questionnaire with regard to 

filing of petition. 

h. With regard to eligibility as domestic industry, it is submitted that the sole domestic producer is a new 

company, selling materially below import price and not having sufficient history to enable the Director 

General (Safeguards) to determine increased imports and serious injury, and yet pleading injury from imports. 

i. The DG Safeguards cannot consider different period for increased imports and serious injury to the domestic 

industry. A history of 3 years therefore, is minimum. 

j. A time period of more than two years is necessary in order to objectively determine the question of increased 

imports and serious injury to the domestic industry. 

k. The age of Industry is important for determining increased Imports and serious injury in such cases. 

l. The DG Safeguards cannot consider a longer period for increased imports and a shorter period for serious 

injury.  

m. The imports have not increased at all. The DGCI&S data should be referred instead of IBIS data. 
n. Imports have actually showed a decline in relation to production and consumption. 

o. The Domestic industry is admittedly benchmarking its prices to the lowest price of imports. The losses being 

suffered by the domestic industry are on account of factors internal to the company. Nothing prevents a 

company from charging a price comparable to the import price. 

p. The difficulties of the petitioner are with regard to technical acceptability of the product and its failure to 

charge a price comparable to the import price. 

q. The petitioner has repeatedly stated in the petition that it is forced to sell the product at a price below the 

import price and it is forced to benchmark its prices to the lowest import price. 

r. Factors identified by the petitioner do not constitute unforeseen development. 

s. Quality is an important issue. Thus petitioner’s product is not accepted by a large number of consumers. It is 

evident from the fact that consumers are importing the product materially higher than the prices at which 

petitioner is selling the product in the market.  

t. Only those consumers are buying the product of the petitioner who can compromise on the quality of the end 

product. 

u. Petitioner will have to make a lot of efforts in order to meet the standards of foreign producers and that are 

required by consumers. 

v. Consumers may use a lower quality specification product for producing an eventual product with inferior 

specifications. 

w. The purpose of the proposed safeguard duty is to increase the price of the product without protecting the 
domestic industry. 

 

D. Brief of rejoinder filed by M/S  Lakshmi  Kumaran & Sridharan  on   behalf of CONFEDERATION OF 

INDIAN TEXTILE INDUSTRY, M/S Arvind Ltd and M/S Vardhaman Industries Ltd  

 

a. The applicant’s submission on associations being not eligible to register as interested parties is totally 

unacceptable in view of various Rules under Safeguard Law. 

b. The applicant cannot now state that information on landed price provided by the Respondents is misleading. 

The argument of the Applicant regarding misleading information on landed prices is also untenable. 

c. The DG Safeguards is requested to examine the aspect eligibility and standing of the Applicant. 

d. The DG Safeguards is urged to examine the aspect of unavailability of data for a minimum period of three 

years in the application and the Applicant’s failure to follow this legal requirement. 

e. The data available in all submissions of the Applicant have not been updated to reflect the Applicant’s 

position till March 2014. Further, several parameters have been kept confidential and no meaningful 
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summary of the same have been provided by the Applicant to all the interested parties. Thus, the Applicant’s 

assertions on the DG Safeguards powers to select the period of investigation serve no purpose. 

f. It is an incorrect statement that import volumes prior to the period of investigation are also to be considered 

for trend analysis. 

g. The contents of the letter dated 22.04.2014 should not be considered by the DG Safeguards for reaching a 

decision in this case. The Applicant’s data on import statistics from a completely different source (IBIS) 

should be rejected. 

h. The present investigation should be terminated as it is based on an application that is supported by incorrect 

import statistics, incomplete and inadequate data and misquoted legal precedents. 

i. The applicant’s assertions on adequate capacity and adjustment/restructuring plan should be rejected outright. 

The Applicant’s adjustment plan is too generic, and in in the nature of proposals and does not show any 

concrete steps that the Applicants would take to adjust positively. 

j. With regard to unforeseen development, it is submitted that the Applicant’s claim on decrease in prices of 

subject goods despite increase in raw material prices is incorrect and not supported by the data presented in 

its application. Further, concessions under an FTA cannot be considerd an unforeseen development under 

GATT provisions. 

k. The quality of the product of the Applicant does not meet the international standards. The injury to the 

Applicant is not due to alleged increase of imports but due to inherent issues with the Applicant including 

poor quality of its goods. 

l. Larger public interest would be served if the present investigation is immediately terminated as the data in the 

application and all subsequent submissions of the Applicant does not warrant imposition of a safeguard duty 

in this case. 

14. M/S J. Sagar Associates on behalf of M/S Invista Singapore Pte Ltd & M/S Invista Sales and Service India Pvt. 
Ltd vide letter dated 14/07/2014 submitted that vide Notification No.12/2014-Cus dated11/07/2014 the basic 

customs duty on raw materials used for manufacture of Spandex is reduced from 5% ad valorem to Nil. 

Accordingly price of Spandex manufactured by the domestic industry will be affected. 

IV.  EXAMINATION & FINDINGS: 
 

15. I have carefully gone through the case records, the replies filed by the domestic producer, user/importers, 
exporters and exporting nations. The written submissions and the rejoinder submissions made by them have also 

been considered appropriately. The submissions made by various parties and the issues arising there from are 

dealt with at appropriate places in the findings below:  

16. Section 8B of the Customs Tariff Act, 1975 deals with imposition of Safeguard Duty on imports. Its sub-section 
(1) provides for imposition of Safeguard duty by the Central Government on an article if the article is being 

imported into India in such increased quantities and under such conditions so as to cause or threaten to cause 

serious injury to the Domestic Industry.  

17. The Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 provides the manner and 
principles governing investigation.  

18. The investigation has been conducted in accordance with the said rules and the Final Findings are recorded 
through this notification. 

A. The Product Under Consideration (PUC):  

19. The product under consideration (hereinafter referred to as PUC) in the present case is “Bare Elastomeric 
Filament Yarn of all deniers and varieties” classified under Customs Tariff sub-heading nos. 54024400 and 

54041100 of Chapter 54 of the Customs Tariff Act, 1975. The product is also commonly referred to as “Spandex” 

or “Elastane”. Elastomeric filament Yarn is manufactured from two main raw materials, namely Poly Tera 

Methylene Ether Glycol and Mono Diphenyl Methane Diisocynate and is used in various applications such as 

denim jeans, Sportswear, T-Shirts, Suitings Socks & other garments. Some of the interested parties have raised 

the  issue that all those product types which are being imported and which are not being produced by the domestic 

industry should be excluded from the scope of the product under consideration.  None of the  interested parties 

have filed any material evidence to substantiate their claim  for exclusion from the product scope and hence 

claims or issues merely based on conjectures cannot be accepted. Therefore, it is confirmed that the product under 

investigation is “Bare Elastomeric Filament Yarn of all deniers and varieties”falling under Custom Tariff Heading 

54024400 and 54041100  of Chapter 54 of First Schedule to the Customs Tariff Act, 1975. Accordingly, it is also 

held that domestically produced Bare Elastomeric Filament Yarn of all deniers and varieties falls under the ambit 

of like or directly competitive article in all respects to the imported product under investigation and that the 
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domestically produced Bare Elastomeric Filament Yarn of all deniers and varieties is a like article to the imported 

Bare Elastomeric Filament Yarn of all deniers and varieties within the meaning of Rule 2(e) of Customs Tariff 

(Identification and Assessment of Safeguard Duty) Rules, 1997. 

 

 

B. Domestic Industry (DI): 

20. Section 8B(6)(b) of the Customs Tariff Act 1975 defines Domestic Industry as follows:  

“(b) “Domestic Industry” means the producers - 

(i) as a whole of the like article or a directly competitive article in India; or 

(ii) whose collective output of the like article or a directly competitive article in India constitutes a major share of 

the total production of the said article in India;” 

21. Some of the interested parties have raised the issue that the provision under Sec 8B(6)(b)(ii) of the Customs Tariff 
Act,1975 referring to the "domestic. industry" as the "producers' is not a singular producer but is plural in 

nature and it refers to more than one such producers and hence M/S Indorarna Industries Ltd, being the 

single entity, have no such standing to file the subject present petition. This view does not seem to be 

correct. In this regard, the Section 13 of the General Clauses Act 1897 reads as under: 

“13. Gender and number.- In all (Central Acts) and Regulations, unless there is anything repugnant in the 

subject or context.- Words importing the masculine gender shall be taken to include females, and words in the 

singular shall include the plural, and vice versa.” 

22. In view of the language contained in Section 13 of the General Clauses Act 1897, the use of the word “producers” 
in Section 8B(6)(b) of Customs Tariff Act,1975 shall automatically include its singular form i.e., “producer” and 

hence M/S Indorama Industries Ltd, being a sole producer of the product under consideration have the standing to 

file the present petition (hereinafter referred as DI).  

23. In view of above and as output of M/S Indorama Industries Ltd. constituted 100% share of the total production of 
bare elastomeric filament yarn in India, it is held that the applicant domestic producer constitutes and represents 

the Domestic Industry (DI) within the meaning required and defined under Sec 8B(6)(b)(ii) of the Customs Tariff 

Act,1975. 

24. Injury to new industry cannot be examined under Safeguard law: Some of the interested party contended 

that Injury to new industry cannot be examined under Safeguard law.  This contention is not correct as section 

8(B) of Custom Tariff Act, Safeguard Rules and even the Agreement on Safeguards do not envisage such a 

situation where injury to new industry cannot be examined under Safeguard law. Hence the contention of 

interested party is not acceptable.  

C. Status of Associations as Interested Parties: 

25. Claim of the Domestic Industry that the responding associations cannot be considered as interested parties in 
terms of Rule 2(d) of Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 is contrary 

to its submission in the application. As per Annexure 4 to the application filed by the Domestic Industry, most of 

the Associations have been shown as concerned trade associations and users’ associations. Now claim of the 

Domestic Industry that Associations, which have participated in the instant Investigation and raised voice against 

any imposition of Safeguards duty on the subject goods are not interested parties is contrary to its submission. 

Further Rule 2(d) of the Customs Tariff (Identification and Assessment of Safeguards Duty), Rules, 1997  clearly 

indicate that interested party include trade or business association, a majority of members of which produce or 

trade the like articles or directly competitive article in India. In view of above, it is decided to include all 

associations, who filed their submissions, as interested parties. 

 

D. Source of information:  

26. The product under investigation is imported into India under Custom Tariff Heading 54024400 and 54041100 of 
Chapter 54 of First Schedule to the Customs Tariff Act, 1975. The Safeguard investigation was initiated on the 

basis of import data of DGCI&S, Kolkata till October, 2013. The data on various economic parameters was 

submitted by the Domestic Industry in their application till December, 2013 and same has been verified by this 

Directorate on the basis of central excise records of the domestic industry to the extent possible. The import data 

from Nov, 2013 to March, 2014 has also been taken from the records of DGCI&S, Kolkata. The domestic data 

from Jan,14 to March, 14 in respect of various economic parameters has been taken as furnished by the applicant, 

in their written submissions/rejoinder , in order to arrive at quarterly as well as yearly consolidated data for the 

year 2013-14 for injury analysis. The non-confidential version of the verification report has been placed in the 

public file for all concerned.  
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27. Anti-dumping application by the DI: Some of the interested party contended that The DI has suppressed vital 

facts from the Director General (Safeguards) that they had filed a petition seeking imposition of anti dumping 

duty and the Designated Authority however rejected the petition. With regard to the submission made by the 

Domestic Industry that the interested Parties have attempted to produce and rely upon information which is not 

available in public domain, none of the interested parties has brought clear evidence on record to support their 

claim in this regard.  

E. Period of Investigation (POI):  

28. Neither the Customs Tariff Act, 1975, nor the Customs Tariff (Identification and Assessment of Safeguard Duty) 
Rules, 1997, specifically define ‘Period of investigation’ or the minimum period to be considered for a Safeguard 

investigation. The WTO Agreement on Safeguards does not contain any general or specific provision or 

guidelines for choosing the investigation period. However the issue of period of investigation has been dealt in 

detail in Panel findings in US-Line Pipe Case against Korea (Para 7.196,7.199 and 7.201). The Panel in this case 

ruled that it is up to the discretion of the investigating authority of the importing Country to decide the “length of 

the period of investigation” and its “breakdown”.  

“We note that the Agreement contains no requirements as to how long the period of investigation in a safeguards 

investigation should be, nor how the period should be broken down for purposes of analysis. Thus, the period of 

investigation and its breakdown is left to the discretion of the investigating authorities. In the case before us the 

period selected by the ITC was five years and six months, which is a period similar in length to the one used by 

the Argentine investigating authority in Argentina — Footwear Safeguard. However, we note that the Appellate 

Body, in the findings relied upon by Korea to argue the question of the length of the period of investigation, 

emphasized not the length of the period per se, but that there should be a focus on recent imports and not simply 

trends over the period examined. In the case of the line pipe investigation the ITC did not merely compare end 

points, or look at the overall trend over the period of investigation (as Argentina had done in the investigation at 

issue in Argentina — Footwear Safeguard). It analyzed the data regarding imports on a year-to-year basis for the 

5 complete years, and also considered whether there was an increase in interim 1999 as compared with interim 

1998. We are of the view that by choosing a period of investigation that extends over 5 years and six months, the 

ITC did not act inconsistently with Article 2.1 and Article XIX. This conclusion is based on the following 

considerations: first, the Agreement contains no specific rules as to the length of the period of investigation; 

second, the period selected by the ITC allows it to focus on the recent imports; and third, the period selected by 

the ITC is sufficiently long to allow conclusions to be drawn regarding the existence of increased 

imports.”(paras. 7.196, 7.199 and 7.201)
1
 

 

29. Commencement of period of trend analysis: The domestic industry argues that the import volumes prior to the 

period of investigation are also to be considered for trend analysis.  It is felt that this kind of interpretation is 

completely illogical.  First of all, the domestic industry did not even exist before March 2012.  Secondly, the POI 

has already been selected and notified through Notice of Initiation considering that the domestic industry 

commenced production only in March 2012. Thirdly, the injury to the DI cannot be ascertained prior to the 

commercial production of the product under consideration as relevant domestic data like production, sales, selling 

price, cost of production etc are not available for analysis vis-à-vis import volume & landed value of import. 

However the issue of trend analysis has been dealt in detail in Panel findings in US-Line Pipe Case against Korea 

(Para 7.209). The Panel in this case ruled that the period for examination of increased import trends to be same as 

that for the examination of the serious injury to the DI.:- 

“In a safeguard investigation, the period of investigation for examination of the increased imports tends to be 

the same as that for the examination of the serious injury to the Domestic Industry. This contrasts with the 

situation in an anti-dumping or countervailing duty investigation where the period for evaluating the 

existence of dumping or subsidization is usually shorter than the period of investigation for a finding of 

material injury. We are of the view that one of the reasons behind this difference is that, as found by the 

Appellate Body in Argentina – Footwear Safeguard, "the determination of whether the requirement of 

imports "in such increased quantities" is met is not a merely mathematical or technical determination."  The 

Appellate Body noted that when it comes to a determination of increased imports "the competent authorities 

are required to consider the trends in imports over the period of investigation".  The evaluation of trends in 

imports, as with the evaluation of trends in the factors relevant for determination of serious injury to the 

Domestic Industry, can only be carried out over a period of time.  Therefore, we conclude that the 

considerations that the Appellate Body has expressed with respect to the period relevant to an injury 

determination also apply to an increased imports determination.” (Para 7.209)
2
 

 

                                                 
1
 WT/DS202/R DT, 29.10.2001 Panel report in US-Line Pipe case 

2
 WT/DS202/R DT, 29.10.2001 Panel report in US-Line Pipe case 
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30. Further in view of the above findings of the WTO panel to the effect that the period of examination of the 

increased imports should be same as that for examination of serious injury to the DI, it would be incorrect to 

consider any period prior to the selected period of investigation. The Panel has further stated that the position of 

law in this regard is different in anti-dumping/countervailing duty investigations. Therefore, reliance on anti-

dumping cases for this purpose is also not correct. Further, anti-dumping is a different kind of trade remedy which 

is available in entirely different situation, Therefore, it would not be appropriate to apply the ratio of decisions of 

anti-dumping law in this case. 

31. Some of the interested parties have raised objection that application contains less than two years’ data, which is 
inconsistent with the requirements under Trade Notice No. SG/TN/1/97 dated 06.09.1997 issued by DG 

safeguards. In this regard it is observed that para 5(1) of the Trade Notice No. SG/TN/1/97 dated 06.09.1997 

prescribes that the applicant is bound to submit only that information that is in existence. Further  it is felt that 

Trade Notice is not a law but is a creation of executive instructions. It merely provides for the procedure to be 

followed by the Director General, Domestic Industry and other interested parties in process of determination of 

levy of Safeguard Duty. The contents of the trade notice cannot lead to a situation where the Director General 

becomes a helpless creature and the statutory duties cannot be fulfilled. There is no provision in law relating to 

levy of Safeguard duty which bars the Director General from considering the application of domestic industry 

merely because the production data for three year or longer has not been furnished. This is all the more relevant in 

the present situation as the domestic industry came into existence only in March,2012.  

32. In view of above, considering these facts, and source of information stated above, it is considered appropriate to 
adopt data for the period 2012-13 to 2013-14 for the purpose of the present investigations. It has also been 

considered appropriate to break down the data on quarterly basis for the purpose of comparison and consequent 

assessment of serious injury. 

F. Confidentiality of information submitted: 

33. Rule 7 of the Customs Tariff (Identification and Assessment of Safeguards Duty), Rules, 1997  and Article. 3.2 of 
WTO Agreement on Safeguards provides for confidentiality treatment to certain information. The  rules provide 

that an Interested Party is  not  required  to disclose  such information on actual basis which is confidential 

information of the company and disclosure of which  can  cause  serious  prejudice  to  the  business  interests  of  

such party, which is not in public domain and which the petitioner has not disclosed before public at large in the 

past.  

34. The Domestic Industry has provided some information on confidential basis and sought confidentiality on the 
information /data submitted. The Domestic Industry provided    non- confidential version of the application for 

safeguard measure as per the provisions of Safeguard Rules 1997 and Trade Notice No. SG/TN/1/97 dated 

06.09.1997. Further, the Domestic Industry has submitted reasons for seeking confidentiality at the time of filing 

the application. which appears to be reasonable and, therefore, has been accepted, whenever claimed. 

G. Increased Imports:  

35. Section 8B of Customs Tariff Act, 1975 deals with the power of the Central Government to impose safeguard 
duty and provides as follows: 

“(1) If the Central Government, after conducting such enquiry as it deems fit, is satisfied that any article is 

imported into India in such increased quantities and under such conditions so as to cause or threatening to cause 

serious injury to Domestic Industry, then, it may, by notification in the Official Gazette, impose a safeguard duty 

on that article :” 

36. The Rules mandate increase in imports as a basic prerequisite for the application of a safeguard measure.  Thus, to 
determine whether imports of the product under consideration have “increased in such quantities" for purposes of 

applying a safeguard measure, the rules require an analysis of the increase in imports, in absolute terms or in 

relation to domestic production.  

37. Rule 2 of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 defines ‘increased 
quantity’ as follows: 

“(c) “increased quantity” includes increase in imports whether in absolute terms or relative to domestic 

production.” 

a) Increased Import in absolute terms: 

38. The analysis of the trend in imports of Bare elastomeric filament yarn in the light of the above mentioned 
provisions has been done. Bare elastomeric filament yarn is imported into India from a number of countries, and 

primarily from Vietnam, Korea, China, Singapore, Taiwan and Thailand. The quantum of imports of Bare 

elastomeric filament yarn during 2012-13 to 2013-14 are as under: 
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Period Import(MT) Production(MT) 

2012-13(Q1) 2488 683 

2012-13(Q2) 2628 400 

2012-13(Q3) 2114 363 

2012-13(Q4) 2111 921 

2012-13 9341 2367 

2013-14(Q1) 2428 1247 

2013-14(Q2) 2565 1152 

2013-14(Q3) 2214 1127 

2013-14(Q4) 2086 1217 

2013-14 9293 4743 

 

39.  It is apparent from the data in the table above that there is no surge in import in absolute terms. The imports have 
decreased from 2488 MT in 2012-13(Q1) to 2086MT in 2013-14(Q4), which shows a decrease of 16%. Further 

Imports decreased from 9341 MT in 2012-13 to 9293 MT in 2013-14, which shows a decrease of 0.5%.  

b) Import in relation to Production: 

 

40. The imports of product under consideration in India during the POI have also decreased in relation to production 
of the Domestic Industry when compared with the base quarter/year. The import with respect to total production 

decreased from 364% in 2012-13(Q1) to 171% in 2013-14(Q4). Further Imports in relation to production 

decreased from 395% in 2012-13 to 196% in 2013-14. 

Period Import(MT) Production(MT) 

% of  import with respect to 

production 

2012-13(Q1) 2488 683 364 

2012-13(Q2) 2628 400 657 

2012-13(Q3) 2114 363 582 

2012-13(Q4) 2111 921 229 

2012-13 9341 2367 395 

2013-14(Q1) 2428 1247 195 

2013-14(Q2) 2565 1152 223 

2013-14(Q3) 2214 1127 196 

2013-14(Q4) 2086 1217 171 

2013-14 9293 4743 196 

41. It is apparent from the above that there is no surge in imports during the Period of Investigation, both in absolute 
terms as well as in relation to domestic production.  

H. Determination of Serious Injury and Threat of Serious Injury:  

42. Section 8B subsection 6(c) of Customs Tariff Act provides as follows: 

“Serious injury”
 
means an injury causing overall impairment in the position of a Domestic Industry;  

43. Section 8B sub section 6(d) of Customs Tariff Act provides as follows: 

“threat of serious injury” means a clear and imminent danger of serious injury. 

44. The Paragraph 1 of Annex to Rule 8 of the Customs Tariff(Identification and Assessment of Safeguard Duty) 
Rules’ 1997 provides as follows: 

“In the investigation to determine whether increased imports have caused or are threatening to cause serious 

injury to a domestic industry, the Director General shall evaluate all relevant factors of an objective and 

quantifiable nature having a bearing on the situation of that industry, in particular, the rate and amount of the 

increase in imports of the article concerned in absolute and relative terms, the share of the domestic market taken 

by increased imports, changes in the level of sales, production, productivity, capacity utilization, profits and 

losses, and employment.” 
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45. Accordingly, in analyzing serious injury or threat of serious injury all factors, which are mentioned in the Rules as 
well as other factors which are relevant for determination of serious injury or threat of serious injury, have been 

considered. The determination of serious injury or threat of serious injury is based on evaluation of the overall 

position of the Domestic Industry, in the light of all the relevant factors having a bearing on the situation of that 

industry. 

 

a. Production: The production of the Domestic Industry increased from 683MT in 2012-13(Q1) to 1217 MT in 

2013-14(Q4). Further in yearly analysis the production of the applicant increased from 2367 MT in 2012-13 

to 4743 MT in 2013-14. 

Financial 

Year/quarter 

Total 

Imports 

(MT) 

 

Production 

(MT) 

Domestic 

Sales(MT) 

Total 

Demand(MT) Market Share 

          Import DI 

2012-13(Q1) 2488 683 220 2708 92 8 

2012-13(Q2) 2628 400 293 2921 90 10 

2012-13(Q3) 2114 363 351 2465 86 14 

2012-13(Q4) 2111 921 815 2926 
72 

28 

2012-13 9341 2367 1679 11020 
85 

15 

2013-14(Q1) 2428 1247 931 3359 
72 

28 

2013-14(Q2) 2565 1152 892 3457 
74 

26 

2013-14(Q3) 2214 1127 670 2884 77 23 

2013-14(Q4) 2086 1217 918 3004 
69 

31 

2013-14 9293 4743 3411 12704 73 27 

 

b. Changes in the level of Sales:  The sales of the Domestic Industry increased from 220MT in 2012-13(Q1) to 

918MT in 2013-14(Q4). Further in yearly analysis sales also increased from 1679MT in 2012-13 to 3411MT 

in 2013-14.  

c. Market Share: Market share of domestic producer has increased  as compared to imports. Domestic industry  

had a market share of 8% in 2012-13(Q1) which rise  to 31% during 2013-14(Q4) whereas the market share 

of import decreases from 92% in 2012-13(Q1) to 69% in 2013-14(Q4). Further in yearly analysis the market 

share of the domestic producer  increased from 15% in 2012-13 to 27% in 2013-14  and market share of 

import decreases from 85% in 2012-13 to 73% in 2013-14. 

d. Capacity Utilisation: Capacity utilization of the Domestic Industry has increased significantly from 55% in 

2012-13(Q1) to 97% in 2013-14(Q4).  Further in yearly analysis the capacity utilisation of the applicant 

increased from 47%  in 2012-13 to 95% in 2013-14.  However, the total capacity of domestic industry to 

produce the product under consideration is not sufficient to cater the total demand in India. 

Financial 

Year/Quarter All India Production (MT) Installed Capacity (MT) Capacity Utilization 

2012-13(Q1) 683 1250 55 

2012-13(Q2) 400 1250 32 

2012-13(Q3) 363 1250 29 

2012-13(Q4) 921 1250 74 

2012-13 2367 5000 47 

2013-14(Q1) 1247 1250 100 

2013-14(Q2) 1152 1250 92 

2013-14(Q3) 1127 1250 90 

2013-14(Q4) 1217 1250 97 

2013-14 4743 5000 95 
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e. Employment & Productivity: The employment and the productivity over the injury period increased.  

Financial 

Year/quarter Productivity(MT/day) Employment(Nos) 

2012-13(Q1) 
8 221 

2012-13(Q2) 4 230 

2012-13(Q3) 4 227 

2012-13(Q4) 10 236 

2012-13 
26 229 

2013-14(Q1) 
14 249 

2013-14(Q2) 
13 252 

2013-14(Q3) 
13 256 

2013-14(Q4) 14 260 

2013-14 
53 255 

f. Profit & Loss: The profitability & returns on investments of the Domestic Industry has improved during 

period of investigation.  This is evident from the table below:- 

 

Financial Year Profitability (Rs. In lacs) 

Indexed  
Return on capital employed(%) 

(Indexed) 

2012-13 -100 -100 

2013-14  -76 -46 

g. Other Important Factors:- 

(i) Import in relation to Demand: It is noticed in the table below that in quarter wise analysis, the import 

with respect to demand decreased from 92% in 2012-13(Q1) to 69% in 2013-14(Q4), i.e., by 23%. Further in 

yearly analysis import with respect to demand decreased from 85% in 2012-13 to 73% in 2013-14 i.e., by 

14%. This shows that the DI is able to grab  its space quickly in the local market. 

 

Period Import(MT) Demand(MT) 

% of  import with 

respect to Demand 

Inventory (MT) 

2012-13(Q1) 2488 2708 92 477 

2012-13(Q2) 2628 2921 90 584 

2012-13(Q3) 2114 2465 86 521 

2012-13(Q4) 2111 2926 72 528 

2012-13 9341 11020 85 528 

2013-14(Q1) 2428 3359 72 646 

2013-14(Q2) 2565 3457 74 675 

2013-14(Q3) 2214 2884 77 601 

2013-14(Q4) 2086 3004 69 398 

2013-14 9293 12704 73 398 

 

(ii) Inventories: With decrease in imports and increase in domestic sales, the Domestic Industry has not 

been forced to accumulate inventories. Inventories  have decreased from 477MT in 2012-13(Q1) to 398MT in 

2013-14(Q4). Further in yearly analysis inventories also decreased from 528MT in 2012-13 to 398MT  in   

2013-14.  

(iii) Price undercutting, suppression/depression: It is observed that the average landed price of the imports 

of Bare elastomeric filament yarn of all varieties is significantly higher than the selling price of the Domestic 

Industry. There is a significant price difference between the domestic and imported product. The variation of 

landed prices of imports, cost of production, selling price ,export price and raw material price are as under:- 
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Financial Year 

2012-13 

(Indexed) 

2013-14 

(Indexed) 

Landed Value of Import(Rs./Kg) 100 118   

Cost of Production(Rs./Kg) 100 83   

 sales price(Rs./Kg) 100 113   

Export Price (Rs./Kg) 100 114   

Raw material Prices(Rs./Kg) 100 110   

Price Under cutting -100 -148   

 

46. It is seen from the above table that the cost of production decreased  and the selling price increased during the 
period. The increase in the selling price by the DI in 2013-14 over 2012-13 was 13%, much lower than the rise in 

landed value of imports (18%) as against sharp decline in cost of production (by 17%). The imports were thus not 

suppressing the Domestic Industry prices in the market and the undercutting is also negative.  Further there is no 

price depression as the selling price increases during POI. It is seen that the prices of raw material increased over 

the period (by 10%) but there is decline in cost of production showing that the Domestic Industry was not 

prevented from raising its prices. Moreover decreasing cost of production means that DI is improving and 

becoming more competitive.  

47. Export: It is noticed from the table below that in quarter wise analysis, the export with respect to production 
increased from 0.06% in 2012-13(Q1) to 41% in 2013-14(Q4), i.e., by 40%. Further in yearly analysis export with 

respect to production increased from 8% in 2012-13 to 31% in 2013-14 i.e., by 23%. Further export sale prices are 

less than domestic sale prices. Hence more export at lower prices could be one of reason for losses. 

Financial Year/quarter  Production (MT) Export (MT) 

% of export with respect to 

production 

2012-13(Q1) 683 0.39 0.06 

2012-13(Q2) 400 10 3 

2012-13(Q3) 363 70 19 

2012-13(Q4) 921 106 12 

2012-13 2367 187 8 

2013-14(Q1) 1247 200 16 

2013-14(Q2) 1152 226 20 

2013-14(Q3) 1127 532 47 

2013-14(Q4) 1217 501 41 

2013-14 4743 1460 31 

 

48. From the above analysis, it is seen that the imports of the product under consideration have not increased in 
absolute terms and in relation to production and consumption in India. Since the performance of the domestic 

industry has shown improvement in a number of parameters, it is evident that the domestic industry has not 

suffered serious injury as a result of imports. In the present case, performance of the domestic industry has shown 

improvement in all the injury parameters listed under the Rules, as demonstrated above. Market share, production, 

domestic sales, capacity utilization, productivity, profitability, and return on investment have improved during 

POI. Inventories with the Domestic Industry have decreased during the injury period.  Price undercutting was 

negative throughout the period. Further, the imports are not preventing the price increase by the Domestic 

Industry in proportion to increase in cost. 

49. In the instant case, the imports have not caused the alleged injury to the domestic industry and therefore there 
exists no causal link between the imports and alleged injury suffered by the domestic industry. The DI has 

contended that they have incurred loss despite high capacity utilization. Mere loss or continuation of loss per se 

does not mean serious injury. The DI has generated losses due to various reasons listed below including high fixed 

costs. In my view there is monitory loss but no injury in the legal sense. Injury if any is attributed merely to 

factors other than the alleged low priced imports, as stated and admitted by the domestic industry in their 

application/submissions, 

(a). The plant was located in Himachal Pradesh with the expectation of availing the backward area benefit which 
they were not able to avail.  
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(b). They had to bear costs on account of many factors such as transportation of raw materials and finished 
products and high cost of logistics in the terrain area. This added about 3% extra cost on the finished product 

besides attracting 1% CST on sales to customers who were all located outside Himachal Pradesh.  

(c). Inability of the domestic industry to get a price comparable to the import price. 
(d). Also from analysis, it is noticed that 31% of the total production of  PUC has been exported by the domestic 

industry during 2013-14 at prices lower than domestic sale prices which could be one of the reason for losses.  

50. Thus, an evaluation of the overall position of the Domestic Industry, in the light of all the relevant factors having 
a bearing on the situation of the Domestic Industry, shows a significant improvement in their position. It is thus 

concluded that, there exists no serious Injury or threat of serious injury to the domestic industry in the period of 

investigation. 

I. Causal  Link  between  Increased  Import  and  Serious Injury  or Threat  of  Serious Injury: 

51. As per Rule 8 of the Customs Tariff(Identification and Assessment of Safeguard Duty) Rules’ 1997, The Director 
General(Safeguards) is obligated to “determine serious injury or threat thereof of serious injury to the domestic 

industry taking into account, inter alia, the principles laid down in Annex to the these rules”. Further, paragraph 2 

of the Annex requires establishment of causal link between alleged increased imports and serious injury or threat 

thereof. The Paragraph 2 of Annex to Rule 8 provides as follows: 

The determination referred to in paragraph (1) shall not be made unless the investigation 

demonstrates, on the basis of objective evidence, the existence of the causal link between 

increased imports of the article concerned and serious injury or threat thereof. When factors 

other than increased imports are causing injury to the domestic industry at the same time, such 

injury shall not be attributed to increased imports. 

52. The Panel on Korea — Dairy set forth the basic approach for determining “causation”: 

“In performing its causal link assessment, it is our view that the national authority needs to analyse and 

determine whether developments in the industry, considered by the national authority to demonstrate serious 

injury, have been caused by the increased imports. In its causation assessment, the national authority is obliged to 

evaluate all relevant factors of an objective and quantifiable nature having a bearing on the situation of that 

industry. In addition, if the national authority has identified factors other than increased imports which have 

caused injury to the domestic industry, it shall ensure that any injury caused by such factors is not considered to 

have been caused by the increased imports. 

To establish a causal link, Korea has to demonstrate that the injury to its domestic industry results from 

increased imports. In other words, Korea has to demonstrate that the imports of SMPP cause injury to the 

domestic industry producing milk powder and raw milk. In addition, having analyzed the situation of the 

domestic industry, the Korean authority has the obligation not to attribute to the increased imports any injury 

caused by other factors.”
3
 

53. For the purpose of determining causation, all relevant factors of an objective and quantifiable nature having a 
bearing on the situation of that industry have been evaluated. First of all there is no surge in import and the factors 

like production, domestic sales, capacity utilization, productivity have improved during the period of 

investigation. Secondly the landed price of imports is higher than the selling prices of the domestic industry 

during POI. The imports were thus not suppressing the Domestic Industry prices in the market and price 

undercutting is negative. It is seen that during POI the cost of production for the product under consideration 

decreased and the selling price increased. Thus, there are indications that the Domestic Industry is not 

suffering on account of import prices. The profitability & returns on investments of the Domestic Industry has 

improved during period of investigation. The market share of DI increased and that of import decreased during the 

POI. Since increased imports have not taken place and further there is no serious injury caused by imports as 

narrated in para above, there appears no need for evaluation of causal link between Increased Import and  Serious 

Injury  or Threat  of  Serious Injury. 

 

J. Adjustment Plan:  

54.  Rule 5(2)(b)  of the Customs Tariff (Identification and Assessment of Safeguard Duty) Rules, 1997 requires 
submission of a statement on “efforts being taken or planned to be taken or both to make positive adjustment to 

import competition”. Further Article 7.1 of WTO Agreement on Safeguard provides that a member shall apply 

safeguard measure only to the extent necessary to prevent or remedy serious injury and facilitate adjustment. 

55. The purpose of definitive safeguard measure is to provide the domestic producers with a limited period of time in 
which to restructure so as to more effectively compete with the imports. Section 8B (4) of Customs Tariff Act 

                                                 
3
  Panel Report on Korea — Dairy, paras. 7.89–7.90 
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1975 and Rule 16(2) of Customs Tariff (Identification and Assessment of Safeguard Duty) Rules’ 1997 prohibits 

any possible extension of measure if there is no evidence that the domestic producers are adjusting. 

56. The domestic producers in this case have laid down following adjustment plan:  

(i) The domestic industry envisages expanding its production capacity by 5,000 MT per annum by investing 
further Rs. 300 Crores within a span of   next 1 year. 

(ii) And further increase its capacity by another 5000MT per annum by further investing Rs. 300 Crores by Mar 
2017 

(iii) This will also facilitate in reducing its cost of production by lowering the fixed costs which will contribute 
towards profit. 

57. The Applicant submitted that in the adjustment process they have short listed two major Technology Suppliers & 
have received formal offer from these two major Technology Suppliers with their price quotations and project 

cost estimates. They are in the process of implementing high quality standards with SIX Sigma methods and 

eliminate waste and down gradation. They are working on the break up for process equipments and utilities & 

have obtained the price quote for plan equipment from OEMs or estimated price from other sources. They further 

submitted that Supplier team have visited site for detailed technical discussions in Aug-13 and they are now in the 

process of negotiating cost estimates based on OEM prices. As submitted, the Applicant hopes for big potential in 

reducing cost by buying in bulk and installation material locally. Accordingly, the applicant has requested 

safeguard duty for a period of three years for better position to face the import competition.    

58. It is further clarified by the applicant that owing to the above adjustment plan, the company would be in fair 
position to (i) reduce its cost significantly leading to better margins & (ii) increase the sales realization. In view of 

the above, it appears that the applicant has provided a viable adjustment plan which focuses on cost reduction, 

optimum utilization of production capacities to cater the growing demand of bare elastomeric filament yarn. 

59. Some of the interested parties have contended that the adjustment plan submitted by DI  is too generic and shows 
no concrete steps that the DI  is committed to take in a time-bound manner. 

60. In this regard, it is noted that the DI has provided an adjustment plan spread over a period of 2-3 years. As 
contended by the Interested Parties, no concrete time-bound plan for positive adjustments has been envisaged by 

the DI.  The DI in their submissions dated 30.06.2014 has accepted that 2
nd
 phase of expansion of 5000 MTs 

which was to start in July, 2013 has got delayed due to unforeseen circumstances and surge in imports. No further 

evidence has been provided by the DI regarding expansion. In my view, the DI has not produced viable 

adjustment plan to become competitive to meet the challenge of imported PUC. 

K. Unforeseen developments:  

61. It has been contended by the domestic industry that there is no express obligation/requirement on the Director 
General (Safeguards) to analyse unforeseen circumstances as there is no specific requirement in the Indian Law 

and even  in the GATT or the WTO Agreement on Safeguards, there is no specific guidelines or methodology that 

should be followed for analysing unforeseen developments. In this regard, I find that Article XIX of GATT,94 

provides that serious injury has to be as a result of unforeseen developments.  

62. Article XIX of GATT 1994 states as follows: 

1.(a)If, as a result of unforeseen developments and of the effect of the obligations incurred by a contracting party 

under this Agreement, including tariff concessions, any product is being imported into the territory of that 

contracting party in such increased quantities and under such conditions as to cause or threaten serious injury to 

domestic producers in that territory of like or directly competitive products, the contracting party shall be free, in 

respect of such product, and to the extent and for such time as may be necessary to prevent or remedy such injury, 

to suspend the obligation in whole or in part or to withdraw or modify the concession. 

63. The Appellate Body in Argentina – Footwear (EC case) held that the phrase “Unforeseen Developments” means 
the developments which were unexpected. ‘Unforeseen developments’ requires that the developments which led 

to a product being imported in such increased quantities and under such conditions as to cause or threaten to cause 

serious injury to domestic producers must have been ‘unexpected’.  The Appellate Body in Korea-Dairy case held 

that unforeseen developments are developments not foreseen or expected when the member incurred that 

obligation.   

64. The Appellate Body, in Argentina — Footwear (EC), then held that the requirement of “unforeseen 

developments” did not establish a separate “condition” for the imposition of safeguard measures, but described a 

certain set of “circumstances”. 

65. The domestic industry has submitted the following as unforeseen developments:- 

a) Increased imports at low price: Increased import at low price does not become an unforeseen development. 

The Panel in Argentina — Preserved Peaches emphasized that increased quantities of imports should not be 
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equated with unforeseen developments. This is neither unforeseen, nor a development. Thus, low priced 

imports per se cannot constitute unforeseen developments. Above all, the claim of the domestic industry with 

regard to low priced imports is incorrect as the data submitted by the domestic industry indicates that the 

import prices are higher than the domestic selling prices. Thus, imports do not constitutes low priced imports.   

 

b) Backward area benefit :The fact that petitioner had envisaged backward area benefits which have not been 

granted does not become an unforeseen development within the meaning of safeguard law. Unforeseen 

development implies the developments which led to a product being imported in such increased quantities 

and under such conditions as to cause or threaten to cause serious injury to domestic producers must have 

been ‘unexpected’ as held by the WTO in the matter of Argentina Footwear case. It is a circumstance whose 

existence must be demonstrated as a matter of fact. While this fact might have been an unforeseen 

development for serious injury, this fact cannot be an unforeseen development for increased imports. In view 

of the same, backward area benefits cannot fall in the category of unforeseen development relevant for the 

present case.  

 

c) Indo ASEAN treaty allowing duty free imports: ASEAN Treaty does not become unforeseen development 

for the reasons that the treaty has been entered into much prior to the establishment of the domestic industry. 

While the domestic industry commenced commercial production in March, 2012, the treaty was signed in 

2010. The domestic industry was therefore very well aware of the likely customs duty on the product under 

consideration. Hence this development can’t be termed as “unforeseen”.  

 

d) It is thus seen that in the instant case, the arguments put forth by the domestic industry as the reason for 

increase in imports cannot be termed as ‘unforeseen development’. In fact surge in imports has not been 

noticed. 

L. Public Interest:  

66. Interest of domestic producers alone cannot be seen as public interest. Even if it is admitted that imposition of 
safeguard duty on the product under consideration shall protect the domestic producers, the same cannot be 

termed as public interest. The demand of PUC in India is about 2.5 times of the total production of the DI who is 

the sole producer of the PUC in India and as the adjustment plan to increase its capacity is in the nature of 

proposals and not time-bound, the demand supply gap will increase over the time about next two years till DI 

actually expand the proposed capacity. Further, domestic industry is also exporting more than 30% of its product, 

which reduces the quantity available with the domestic industry to meet domestic demand. In view of the huge 

demand-supply gap and inability of DI to expand its capacity to the extent to meet the total Indian demand within 

about next two years, this will severely hamper the legitimate interest of the user industries. Hence, in these 

circumstances imposition of Safeguard Duty will not be in public interest at large. 

67. Quality Issue: Quality of product under consideration is important due to the high cost of other textile fabrics in 

which it is used. Some of the interested party  submitted that downstream industry is ready to pay more provided 

the quality of subject goods provided by DI is good. In this context DI  submitted that there is no material price 

difference between the domestic produced subject goods and that imported into India. DI submitted that quality is 

not a parameter required to be analysed in a safeguard investigation. In this regard some of the interested party 

contended that paragraph 2 of Annex to Rule 8 of the Customs Tariff(Identification and Assessment of Safeguard 

Duty) Rules’ 1997, states that “when factors other than increased imports are causing injury to the domestic 

industry at the same time, such injury shall not be attributed to increased imports.” In this case, quality issues in 

the DI’s goods is the reason that the DI is unable to command a good price for its goods both in domestic and 

international markets. The DI in his submission admitted that between November,12 and March,14 the sales 

returns were 3% of total sales and the total compensation paid by the DI so far is about 0.15% of total turnover.  

Also during analysis it is noted that there is significant difference in the price offered by the DI for domestic 

goods as well as for export goods and that of imported goods. These facts show that there may be some quality 

issues which have been compelling DI to keep their selling prices of the PUC at the lower levels when compared 

landed prices of PUC. 

 

M. Examination of Post POI data:  

 

68. In the given circumstances, an attempt was made to analyse the trend in the period after the POI i.e. 1st quarter of 
2014-15 to draw a clear inference about the possibility of accentuation of the injury to the domestic industry. The 

domestic industry vide their letter dated 14th August, 2014 submitted the data pertaining to certain economic 

parameters for the subject “product under consideration” imported into India. 

 

 



 46

  2012-13 2013-14 2014-15 

  Q1 Q2 Q3 Q4 Q1 Q2 Q3 Q4 Q1 

Total Imports (MT) 2488 2628 2114 2111 2428 2565 2214 2086 2543 

 Production (MT) 683 400 363 921 1247 1152 1127 1217 1204 

Domestic Sales(MT) 220 293 351 815 931 892 670 918 965 

Total Demand(MT) 2708 2921 2465 2926 3359 3457 2884 3004 3508 

Market Share of 

Import(%) 
92 90 86 72 72 74 77 69 72 

Market Share of DI(%) 8 10 14 28 28 26 23 31 28 

Inventory(MT) 477 584 521 528 646 675 601 398 333 

Profitability( Rs. In 

lacs)(Indexed) -100 -127 -138 -96.3 -89.3 -122 -54   -45 

69.  On scrutiny of the said data it is noted that during the post POI quarter, there is a increase in the imports so much 
so that the market share of imports have increased by about 3% as against the corresponding decline of the market 

share of the domestic industry by about 3%. Although there is a slight decline about 1% in production during post 

POI quarter as compared to previous quarter, the domestic sales increased by about 5% and inventories decreased 

by 16%. Also there is a rise in profitability for the domestic industry when the trend of import is increasing during 

post POI quarter. This indicates that the increased import during post POI quarter, is not responsible for any injury 

to domestic industry. Further the protection has been provided recently by the Govt. of India by reducing Custom 

duty on raw material required for manufacture of bare elastomeric filament Yarn from 5% to Nil vide 

Notification. No. 12/2014-Cus dated 11/07/2014. As a result the production cost will come down and profitability 

will further improve.  

N.  Conclusion: 

70. The imports of the product under consideration have decreased in absolute terms and in relation to production and 
consumption in India. The volume of imports of bare elastomeric filament yarn decreased during the period of 

investigation. It is thus concluded that there is no surge in imports during the Period of Investigation, both in 

absolute terms as well as in relation to domestic production.  

71. Market share, production, domestic sales, capacity utilization, productivity, profitability, and return on investment 
have improved during the period of investigation. Inventories with the Domestic Industry have decreased 

throughout the injury period.   Price undercutting was negative throughout the period. Thus, an evaluation of the 

overall position of the Domestic Industry, in the light of all the relevant factors having a bearing on the situation 

of the Domestic Industry, it is observed that the position of the domestic industry has improved on account of 

factors of market share, production, sales, export, inventory and profitability. Even the imports have declined. 

Thus there exists no serious Injury or threat of serious injury to the domestic industry in the period of 

investigation. 

72. Even analysis of post POI data indicate that increased import is not the reason for injury to domestic industry as 
sales increased and losses declined with increase in imports. This clearly indicates that the evidence of causal link 

between imports and serious injury does not exists. Also DI has not produced viable adjustment plan to become 

competitive to meet the challenge of imported PUC. 

73. Thus, there exists no serious Injury or threat of serious injury to the domestic industry in the period of 
investigation and even in post POI (Q1 of 2014-15) to the extent that no protection is required. Moreover, recently 

the Govt. of India, by reducing Custom duty, on raw material required for manufacture of bare elastomeric 

filament Yarn, from 5% to Nil vide Notification. No. 12/2014-Cus dated 11/07/2014 has already provided a relief 

to the DI, which will improve their position further. 

  

O. Recommendations: 

74. In view of the discussions detailed above and the conclusions reached, safeguard duty on the imports of the “Bare 
Elastomeric Filament Yarn of all deniers and varieties” is hereby not recommended and the investigation in this 

case is terminated. 

 

                                                                                                                                                                                  Sd/- 

  (R.K Singla) 

Director General. 


